THE CITY OF WHITTIER

Gareway to Western Prince William Sound
P.0O. Box 608 « Whitticr, Alaska 99693 * (J07) 336-1490 » Fax (907) 472-2404

WHITTIER CITY COUNCIL
REGULAR MEETING
TUESDAY, JULY 17, 2018
AT 7:00 PM
COUNCIL CHAMBERS
3 fl, PUBLIC SAFETY BUILDING
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Introdaction (1st reading)
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RESOLUTIONS

A, Reg. 16-2018 — A resolution of the City of Whittier in support of Whittier Manor acquiring fee ownership

of its leased grounds from the Alaska Railroad Corporation, provided the City receives compensation for the
City’s leasehold interest

B. Res. #17-2018 — A resolution of the City Council of the City of Whittier Alaska, Supporting the designation

of the 1964 Earthquake Memorial Monument as & commemorative landmark in the Triangle Avea on Harbor
Road

C. Res. #18-2018 — A resolution of the City Council of the City of Whittier, Alaska consenting to the
assignment of the lease agreement for Lots 3, 4, and 5 of the Whittier Triangle Business Area from Gordon P.

Heddell and Marilynn Heddell L. Tonn, and authorizing the Acting City Manager to execute consent
documents

D. Res. #19-2018 — A resolution of the City Council of the City of Whittier, Alaska, appointing the City
election officlals for the October 2, 2018 Regular City Election

E. Res, #20-2018 — A resolution of the City Council of the City of Whittier, Alagka, authorizing the issuance of
a series of Harbor Revenue Bonds in the principal amount of not to exceed $4,400,000 and to appropriate
51,000,000 for the purpose of financing the design, construction and acquisition of Harbor and related capital
improvements; establishing the terms of the Bonds; and anthorizing the sales of the Bonds.

EXECUTIVE SESSION

UNFINISHED BUSINESS

NEW BUSINESS

COUNCIL DISCUSSION

CITIZEN’S DISCUSSION

COUNCIL AND ADMINISTRATIONS RESPONSE TO CITIZEN'S COMMENTS
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THE CITY OF WHITTIER

: Gateway to Western Prince William Sound
A | .0 Box 608 + Whitticr, Alaska 99693 * (907) 3361490 » ['ax (907) 472-2404

WHITTIER CITY COUNCIL
REGULAR MEETING
TUESDAY JUNE 19, 2018
7:00 PM
COUNCIL CHAMBERS
PUBLIC SAFETY BUILDING

1. CALL TO ORDER
Mayor Daniel Blair called the meeting to order at 7:00 p.m,

2. OPENING CEREMONY
Mayor Daniel Blair led the Pledge of Allegiance.

3. ROLL CALL

A. Council members present and establishing a quorum: Monty Irvin,
Dave Dickason, Dave Pinquoch, and Daniel Blair.

MOTION: Dave Pinquoch made a motion to excuse Debra Hicks, Victor Shen and Peter Denmark
from tonight’s meeting.

SECOND: Dave Dickason

DISCUSSION: None

VYOTE: Motion passed unanimously

B. Administration Present:

Annie Reeves, Acting City Manager Kyle Sinclair, Harbormaster
Naclene Matsumiya, City Clerk Greg Russell, Acting Police Chief
John Janik, Finance Officer

Holly Wells, City Attorney

Others Present:
David Goldstein, Todd Perez, David Schofield, Eula Scofield, Greg Clifford, George Kalli,
Brand Phillips and Don Stevens
4, APPROVAL OF MINUTES
May 22, 2018 Regular Meeting Minutes and May 30, 2018 Special Meeting Minutes

MOTION: Dave Pinquoch made a motion to approve the May 22, 2018 Regular Meeting Minutes, and
May 30 Special Meeting Minutes as they are.
SECOND: Dave Dickason
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DISCUSSION; None
VOTE: Motion passed unanimously

S. APPROVAL OF THE REGULAR MEETING AGENDA
MOTION: Dave Pinquoch made a motion to approve the Regular Meeting Agenda with amendments.
SECOND: Dave Dickason
DISCUSSION: Add a plaque honoring David Schofield to 12. Presentations and move agenda item
under Unfinished Business to 12. A. Presentations.
YOTE: Motion passed unanimously

6. MAYOR’S REPORT
A. Mayor Report
Dan Blair gave abriefupdateontthelongDockatatingthattheCityisnowsigningtheclosing
documents over ownership. He mentioned the Worksession from the previous night where Couneil
discussed the amendments in the Personnel Code with the Administration.

B. Vice Mayor Report by Vice Mayor Dave Pinquoch
None

7. MANAGER’S REPORT
A. Acting City Manager’s Report- Annie Reeves
See writien report in original packet

Annie Reeves gave a brief update on the Delong Dock transfer.

B. City Attorney’s Report — Holly Wells
Holly Wells reported on the following;
~Grisham vs. Officer Casselman and the Municipality of Anchorage; Dismissal and conclusion
-Resolution Regarding Whittier Manor Lease
-Parks and Recreation Volunteer Day Participation

C. School District Report
Nothing new to report

D. Director’s Reports
1. Financial report — John Janik
See written report in original packet.

2, Harbormaster Report — Kyle Sinclair
Nothing new to report

3. Public Safety Report — Greg Russell
Greg Russell reported on the following:
-Transition from BTI office to the Public Safety Building
-Spced Bump issues being fixed
-Supplies for Fire and EMS
-Progress in Girdwood
~Tunne] activity
-Personnel update and changes

June 19
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4. Public Works Report — Scott Korbe
Nothing new to report

8. COMMISSION/COMMITTEE REPORTS
A, Planning Commission

Nothing new to report

B. Port & Harbor Commission
Greg Clifford reported on the following:
-Patt and Harbor’s June 122 Special Meeting
-Moving the C & D connector float back to where it was originally
-Planning a Special Meeting for August

C. Parks & Recreation Committee
Dave Dickason reported on the following:
-Volunteer Day and the progress on the trails.
-Meeting with Kenai Mountains-Tumnagain Arm Natural Heritage Area

D. Prince William Sound Aquaculture Corp.
Nothing new to report

E. Reglonal Citizen’s Advisory Council
Nothing new to report

9, CITIZENS COMMENTS ON AGENDA ITEMS NOT SCHEDULED FOR PUBLIC HEARING
None

10. APPROVAL OF CONSENT CALENDAR
None

11. PUBLIC HEARINGS (NON-ORDINANCE)
None

12. PRESENTATIONS
Dan Blair made a presentation, honoring David Schofield for his service as the City of Whittier’s
Chief of Police. A plaque was awarded to Dave Schofield.

A. George Kalli of the U.S. Army Corps of Engineers gave a presentation on the studies at the
Head of the Bay and the reasons they are requesting additional funds.

13. ORDINANCES
Introduction (1st reading)

Ordinance #04-2018 - An Ordinance of the City of Whittier, Alaska, amending Whittier
Municipal Code in regard to City Elections by adopting a new elections code to allow for
candidates to file a declaration of candidacy to place their name on the ballot; by adopting a
new title 4 Elections, Chapter 4.04 General Provisions, Chapter 4.08 Voter Qualification, and
Chapter 4.12 Candidates; amending Section 2.06.010 Incorporation of State and Federal law,
2.04.030 Qualifications, and 2.04.040 Terms; and repealing sections 2.06.10 - 2.06,060 and
2.04.050 Organization meeting, sl related to candidates, filing for office and related election

June 19
City Council, Regular Meeting



requirements; and to allow the City 2 more efficient and effective way to operate City
elections.

MOTICN: Dave Pinquoch made a motion to introduce and schedule a second hearing for Ord.
#04-2018 on June 26, 2018.

SECOND: Dave Dickason
DISCUSSION: None
VOTE: Motion passed unanimously

14. PUBLIC HEARING (2" reading)
None

15. RESOLUTIONS

A, Res. #14-2018 — A re solution of the City of Whittier, Alaska amending the classification
chart for the City to remove all director positions that are currently unfilled by either full-time
or interim employees from that chart and require the new contracted City Manager to propose
revisions to classifications, organizations, and funded positions with the Clity of Whittier.

MOTION: Dave Dickason

SECOND: Dave Pinquoch

DISCUSSION: Dave Dickason stated that after discussion with the administration, the resolution
doesn’t need to be adopted. Dan Blair stated that there was a conflict regarding certain positions that
were never filled, Annie Reeves stated that as of today the position of interim Director of
Administration has been filled and that the City is compliant with the Code. Holly Wells confirmed.
Discussion followed,

VOTE: Motion failed unanimously

16. EXECUTIVE SESSION
None

17. UNFINISHED BUSINESS
A. U.8, Army Corps of Engineers Request for Additional Funds Regarding Head of the Bay
Project
Item moved to 12. Presentations.

18. NEW BUSINESS

A, Earthquake of 1964 Commemorative Monument
Topic was briefly discussed. Holly Wells stated that more information was needed.

B. Bonds for Bellingham Marine Industries Inc. Harbor Reconstruction Phase IIT
Kyle Sinclair presented possibilities for funding and the different options available to the City of
Whittier, TheC&DconnuctorﬂoatwasdiscussedasweﬂasgetﬁngpaweronWhislneyﬂoat.

MOTION: Dave Pinquoch made a motion to allow the City to move forward with the Harbor Project
with bonding as stated near the $4.4 million and moving the head walk south to connect it straight
forward and not moving forward with electric on Whiskey float.

SECOND: Dave Dickason

DISCUSSION: Dan Blair asked if the bonding was a fallback. David Pinquoch replied that the bonds
can be cancelled if the City gets the grants, but this will move the project forward. Discussion ensued.
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YOTE: Motion passed unanimously

19. COUNCIL DISCUSSION
Annie Reeves asked if she can present a Grievance Procedure Update to the Council. Council allowed
it,

Dave Dickason mentioned the generator for the Public Safety Building and the state of the P-12
Building

20. CITIZEN’S DISCUSSION

21. COUNCIL AND ADMINISTRATION’S RESPONSE TO CITIZEN’S COMMENTS

22. ADJOURNMENT
All were in favor of adjourning the meeting at 9:02 pan.

ATTEST:
Naeleme Matsumiya Daniel Blgir
City Clerk Mayor
5
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THE CITY OF WHITTIER

Gateway to Western Prince William Sonund
P.03. Box 608 « Whitticr, Alaska 99693  (907) 3361490« Fax (907) 472.2404

WHITTIER CITY COUNCIL
SPECIAL MEETING
TUESDAY, JUNE 26, 2018
6:00 PM
COUNCIL CHAMBERS
PUBLIC SAFETY BUILDING

MINUTES

1. CALL TO ORDER
Mayor Danie] Blair called the meeting to order at 6:00 pm

2. OPENING CEREMONY
Mayor Daniel Blair led the Pledge of Allegiance.

3. ROLL CALL
A. Council members present and establishing a quorum:
Dave Dickason, Dave Pinquoch, Peter Denmark, Monty krvin and Daniel Blair

B. Council Members Absent:
Victor Shen and Debra Hicks

C. Administration Present:
Naelene Matsumiya, City Clerk Greg Russel, Interim Police Chief
Johnny Janik, Finance Officer
Kyle Sinclair, Harbormaster

Others Present: David Goldstein and Don Stevens

4. APPROVAL OF THE SPECTAL MEETING AGENDA
MOTION: Dave Pinquoch made a motion to approve the June 26 Special Meeting agenda with
amendments.
SECOND: Dave Dickason
DISCUSSION: Move item under Unfinished Business to 9. Resolutions
VOTE: Motion passed unanimously

S. CITIZEN’S COMMENTS ON AGENDA ITEMS NOT SCHEDULED FOR PUBLIC HEARING
None

6. PRESENTATION
None

7. EXECUTIVE SESSION
None



8. ORDINANCE (Introduction)
A. Ord. #05-2018 — An Ordinance of the City of Whittier Alaska, amending Whittier Municipal
Code in regard to the Grievance Procednre by repealing the current Article XIiI, Grievance
Procedure in its entirety and adopting the new Article XIIT in its entirety.

MOTION: Dave Pinquoch made a motion to introduce Ord. #05-2018 and schedule a second hearing
for the pext regular scheduled meeting.

SECOND: Dave Dickason

DISCUSSION: Dan Blair stated that there are components of the ordinance that need modification.
After a brief discussion, Council agreed.

VOTE: Motion failed wnanimously

(2™ Reading, Public Hearing)

B. Ord. #04-2018 (A) ~ An Ordinance of the City of Whittier, Alaska, amending Whittier
Municipal Code in regard to City Elections by adopting 2 new elections code to allow for
candidates to file a declaration of candidacy to place their name on the ballot; by adopting a
new title 4 Elections, Chapter 4.04 Genersl Provisions, Chapter 4.08 Voter Qualification, and
Chapter 4.12 Candidates; amending Section 2.06.010 Incorporation of State and Federal law,
2.04.030 Qualifications, and 2.04.040 Terms; and repealing sections 2.06.10 — 2.06.060 and
2.04.050 Organization meeting, all related to candidates, filing for office and related election
requirements; and to allow the City & more efficient and effective way to operate City elections,

MOTION: Dave Pinquoch made a motion to opexnt the public hearing for Ord. #04-2018 at 6:13 pm
SECOND: Dave Dickason

DISCUSSION: None
VOTE: Motion passed 4-1

Dave Goldstein pointed out grammatical errors in that when using the words City and Council as
pronouns, they should be capitalized. He also mentioned the adding of the definition for Resident as
the word “Domicile™ was struck and Resident was added in its place, but the code lacked the
definition. He stressed that “Resident” should have a tight definition.

No other public discussion.

MOTION: Dave Pinquoch made a motion to close the public hearing for Ord. #04-2018 at 6:27 pm
and open discussion up to Council.

SECOND: Dave Dickason

DISCUSSION: None

VOTE: Motion passed unanimously

Dave Pinquoch mentioned that the code needs some retouching and quoted Dave Goldstein’s
concerns. He pointed out “noon pm™ and said that it should be amended to say 4 pm as it is more
specific.

Peter Denmark commented that the procedure doesn’t need to be updated as of right now,
Council discussed further.

Dan Blair stated that the ordinance needs a few more revisions. Council agreed.
City Council

Special Meeting
June 26, 2018



No other Council discussion.

MOTION: Dave Pinquoch made a motion to adopt Ord, #04-2018
SECOND: Dave Dickason
DISCUSSION: None

VOTE: Motion failed unanimously

9. RESOLUTION

Res. #15-2018 ~ A Resolution by the Whittier City Council Authorizing a payment of
$102,141.77 by July 18. 2018 from the CPV Funds to the U.S. Army Corps of Engineers for

completion of the feasibility study for a breakwater and turping basin at the Head of Passage
Canal

MOTION: Dave Pinquoch made a motion to adopt Res. #15-2018
SECOND; Monty Irvin

DISCUSSION: Dave Pinquoch read Resolution 26-2017. He asked the Council to consider if there
will be benefits to the community and the City, He listed Smitty’s Cove as an option as he explained
further, Peter Denmark replied that the City is in the process of negotiating a land-swap with the
Railroad regarding Head of the Bay. He said that with the changes that were made, Smitty’s Cove has
been rendered useless. Dan Blair commented on how this will look in the future and its benefits for
the City then. Dave Dickason referenced the Comprehensive Plan,

Discussion followed,
VOTE: Motion passed 4-1

10. UNFINISHED BUSINESS

A. US. Army Corps of Engineer Request for Additional Funding regarding Head of the Bay
Project

Topic was discussed at length in previous Agenda Item

11. NEW BUSINESS
None

12. COUNCIL DISCUSSION

Kristie Smithers joined the meeting telephonically to answer some questions the Council had during
the Election Code Ordinance.

13. CITIZENS DISCUSSION
Dave Goldstein offered some comments about the Project at the Head of the Bay.

Don Stevens spoke about the changes made in the election code.
14. ADJOURNMENT

All were in favor of adjourning the meeting at 7:21 p.m.

ATTEST:
Naclene Matsumiya Daniel Blair
City Clerk Mayor
3
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Special Meeting
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ACTING CITY MANAGER REPORT

CITY OF WHITTIER

To: Mayor, Council, and City Residents
From: Annle Reeves, Acting City Manager
Date: July 17, 2018

We ars in the full swing of summertime and things are moving along. In addlition to the items
listed below, | have been assessing whether or not we are fully utllizing our resources in the
best possible way. | will be working with our Directors to tighten up operations and ensure we
are delivering the best possible customer service to both residents and visitors. Examples
include better signage throughout town, beautifying our harbor district, cleaning up areas that
have long been neglected, producing more professional publications, and streamlining our
website. Again - these are Just a tiny sample of what we will be working on as each of those
examples can themselves be broken into several different componsents. In addition to those
examples and our daily operations, | continue working diligently with the Directors to ensure we
are running in a fiscally responsible manner, reducing waste and excess while taking care of
issuas. As always, | maintain an open door policy. If anyone has any issues, questions, or

concems - please know you are welcome to make an appointment to chat as | fully welcome
feedback.

1. Glrdwood Public Safety Contract - reviewed the contract. Greg Russell and | will set a
meeting with Kyle Kelley to begin negotiating the terms for next year. | will report on
changes within the contract as they become finalized.

2. APEI] Safety Training - Cole Cummins, APEI Loss Control Manager, came July 11th to
conduct a no-cost assessment of our safaty needs. Dyanna Pratt and he will coordinate
safely trainings for all staff to to keep staff healthy and whole while mitigating
outstanding safely issues.

3. APE) Safety Equipment Grant - APE| offers reimbursement grants {up to $5,000) for
safety training or safety equipment. Public Safety, Public Works, and the Harbor all
submitted applications for reimbursement of some much needed safety equipment.

4. Reglonal Rall Response Training - on August 20th this year, directors and some staff
will attend this special, no cost to us training on coordinating and carrying out an
emergency response to a derailment incident. We will be leaming about which
commodities are transported by rall, how to respond to a derailment incldent (including
collaborating with other government agencies), all while effectively managing resources.
I want our Clty staff to be as prepared as possible to keep Whittier safe.
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5. Lease of BTl units 1507 and 1509 - entered into a lease with Whittier Seafood
beginning July 8, 2018 through September 1, 2018. Rent amount is $1400 per month
per unlt (prorated July and September) plus a $1000 deposit per unit.

Head of Bay Feasibllity Study - working on the best possible date to present the

Corps’ findings to Whittier given that we are in the full swing of summer and It is difficult

to gather people during this season. 1 will share more information once we have a solid

plan in place for the presentation.

- Clty Fuel Usage - 1 am conducting an internal audit of fuel consumption by department.
I will be looking at Public Safety, Public Works, and the Harbor to ensure we are
maximizing efficient usage of our City resources. Any issues of excess consumption will
be addressed and a plan made to streamline processes.

- Gomprohensive Plan - met with Kitty Famham and members of Catalyst Consulting. 1
am waiting for their proposal bul tentative steps Include an admin team data gathering
meeting on July 27th (will include all Directors, the Mayor, Peter Denmark, and Kally
Bender). From there, tentative plans Include a8 Council work group and then a
community-wide work session and information gathering period.

9. NOAA Pink Salmon Fishery Disaster (for 2017) Allocation - | am working with both
our Federal and Stats lobbyists to advocate for and petition for a portion of the $32
million slated for the PWS area. The Govemor has full discretion as to whe will receive
funds so Kris Knaus (state lobbyists) is working to ensure the govemor includes
communlies as an allocation category. Once the Governor agrees that communities can
receive allocations, our lobbyists will ensure Whittier is listed so we can receive
recompense for any lost fish tax revenues in 2017. To be prepared, we are calculating
our losses by comparing the prior year's revenues to the disaster year's revenues.

10. Kane Gounty v. United States Opt-in for PILT Class Action Suit - a lawsuit was filed
on behalf of a Utah County against the Federal government for underpayment of PILT
payments during FY15-17. This lawsuilt was successful and the U.S. Court of Federal
Claims handling the case certifled it as a class-action lawsuit inviting all PILT recipients
across the nation to be eligible to receive a portion of the settiement. PILT communities
must opt-in to participate and the award is likely to be small (anywhere from $100 to
$130,000) but as there are no legal fees or effects on future PILT payments, | opted in
under the advisement of our Federal lobbyist as It Is basically “free” money that should
have been paid to Whittier.

11. EY 2019 PILT Payments - have been fully funded by the House and Senate Interior
Appropriations Bills.

12. Delong Dock Use Permits - worked with Kyle (Sinclair) in creating use permits for the
dock as well as a tariff manual. These permits will be between the City and Whittier
Seafood, Inlet Fish Producers, and Copper River Seafood.

13. Ocean Dock Use Permit - Whittier Seafood will receive an additional use pemit for the
Ocean Dock ensuring Alaska Marine Highway and Triangle operations are never
impeded.

14. Caselle - Caselle is the City's financial software and | am waiting for a propasal from
them to do some additional work in updating and cleaning up our finances. John
inherited issues from four prior finance directors in three years and It Is difficult fo keep

-

12



15.

up with day-to-day operations while trying to clean up prior year accountings. As we look
forward to preparing the FY 2019 budget, it is necessary to have a crystal clear
understanding of our finances. | will continue reporting on our progress as we proceed.
Director of Administration - this particular segment of my report ig to be transparent
and to elucidate to Councll and our community that Whittier is behind industry standards
in having a dedicated HR manager. Saying, “but we've never had one befors.” isn't
reasonable nor logical as avidenced by the many personnel issues we have had to clean
up from prior administrations. We have employee relations issues, employment law
issues, and training and safety needs (both in terms of our staff and to be In legal
compliance) to name & few outstanding areas. Another important factor is that current
Directors don't have the capacity nor expertise required by the human resources field to
address those and a multitude of other HR issues. Simply put - we have all this
‘employee stuff’ going on and no real people strategy in place to handle it foday, or in the
future. Compounding the problem is the fact that human resources Is not an “sasy” field
to manage. We have an opportunity to do things right and to set things properly. Why
would we choose to be stuck in the past? Why would we continue doing things in such a
way that has a negative impact on our City? | would like to move towards making
Whittier a model community, To that end, here is pertinent information | have
considersd:
o The City's greatest asset is it's staff. To thrive as an administration, the City must

recrult, hire, and retain the best qualified paopls. If we don't act and function like

a professional, capable, modem institution -.how can we possibly hope to attract,

hire, and retain professional, capable employees?

o Current industry standards hold that a human resources manager should be

hired when an agency has between 16 and 22 employaes.

i. Whittier has 27 employees.

o Staff would benefit from, and are excited about, having one knowledgeable and
capable point-of-contact for all HR related issues.

I This alone increases Director capacity to better focus on the jobs they
were hired to do. Not wonying about subordinate employes personnel
issues allows for concerted focus on Public Safety, Public Works, and
Harbor issues that are outstanding.

o Human resources is govemned by local, state, and federal laws. Complicating
things even more is that these laws tend to be updated and/or changed annually.
o Areas to be managed (in no particular order):

i. Talent acquisition

ii. Talent retention

iii. Healthcare benefits management

Health

Dental

Vision

Short-term disability
Long-term disability
AFLAC

RS e
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7.

8.

iv. New e

S S

Ensuring fair market rates from insurance providers (meaning
ensuring the City is paying as low a rate as possibe for the best
possible coverage for our staff)
Working towards reducing premiums through empioyee incentive
participation
mployee onbearding
Paperwork
Testing
Background investigations
Calling references
Benefits sign-ups
Payroll

v. Equal Employment Opportunity compliance

1.

Knowledge of standards and regulations governing this area of the
law

vi. Employee record-keeping

2 & Sl S SR =

Certifications
Testing
Health
Performance evaluations
Training certifications and/or classes
Worker's comp
Time and attendance
Employee complaints
a. Any required follow-up for complaints

vil. Compensation

1.
2.
3.
4.

Ensuring compelitive ealaries

Ensuring proper payroll procedures

Advige on pay rate and/or pay scale changes
Ensuring compliance with overtime pay standards

viii. Benefits

1.
2,
3.

FMLA
Leave
Retirement/PERS

ix. Fair Labor Standards Act

1.
2
x. Safety
1.
2

3.

New apprenticeship opportunities for 16 and 17 year olds (FY19)
a. This might be relevant in growing our local hiring pool

Annual updates and opporfunities for employers to expand
workforce development

Training and Compliancs
Annual OSHA reporting

Annual safety assessment to plan and develop safety training
schedule for staff

Safety tralning record keeping
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THE C1TY OF WHITTIER

Gateway to Western Prince William Sound
P.O. Box 608 * Whitrier, Alaska 99693 * (907) 472-2327 » Fax (907) 472-2404

From: John Ja&nikAdirector of Finance

To:  Mayor Dan Blair & Whittier City Council

Via: Annie Reeves, Acting City Manager

Subj: Finance Report for July 17, 2018 reflecting closing activity as of May 30, 2018

Opening Comment: June was a busy month with extensive time dedicated to daily activity leaving
little time to work on historical issues resulting in a briefer report compared to previous months.

Specific Comments:

1. With the exception of a few occasional residual questions from the auditors, it is believed the
data collection aspect of the annual audit is complete.

2. The summarization of the monthly financial report seems to have been well-received, and
beginning next month the addition of an investment performance tracking report, similar to that
of the Water/Waste-water and Harbor Fund, will be included as well.

3. Below is the grant status updated as of the 2nd quarter and includes activity with regards to
Shotgun Cove Road totaling $55,307.35. No other grants have had activity.

State Grant Number 13-DC-508 15-DC-160 10-DC-32
RR Station
Project Name Shotgun Cove Road | Shotgun Cove Road | Improvernenis
Grant Amount 2,000,000.00 2.,000,000.00 325,000.00
Expenditures to Date 1,731,321.95 59,400.00 63,385.15
Funds Remaining 268,678.05 1,940,600.00 261,610.85
Federal Grant No. 17-DG-11100410-033 DTEH70-03-A-17-0077/018
Project Name Horsetail Falls Gate & Parking Shotgun Cove Road
Grant Amount 40,255.00 7,000,000.00
Expenditures to Date 0 4.701,894.08
Funds Remaining 40,255.00 2,298,105.92

The duplicate reimbursement discovered during the annual audit has been offset by $55,307.35
in second quarter activity. Once the remaining duplicate overpayment of $262,904.28 has been
refunded to the State of Alaska, the remaining available grant funding will be $268,678.05.
The issuance of the refimd is curtently determinant upon anticipated grant expenditures in the
immediate future and further instruction by the granting agency.

www.ci.whitfier.ak.us



4. As we are entering the second half of this year, budget preparation time is rapidly approaching,
In addition to the traditional budget, several recommendations will be presented that should

simplify the accounting process, reduce some work that is not duplicated, and provide greater
transparency in financial activities.

Closing Comment: This report is shorter than most previous, but the summerized information should
prove quicker to review and hopefully easier to understand.

## # End of Report # # #
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Water & Wastewater Fund Performance 2018

Jan Feh War Apr May km Jul Ay Sap Oct Nov Dec Total
Wator 472260 47ABES ASEDS5S GOMTE 2125758 4560820
Sawar 3728 3,885 4063 4,708 5,500 11,384 35,250
1Other 3445 - 732 4,178
Total

te 11,897 8514 8032 43474 26,758 60,070 120,845
Tolt
Etpanses 8825 8,196 7874 11524 7987 8,030 63437

gﬁatlneom
) 3012 M7 148 1980 18770 51040

- . - " 16,408
(s w
Expensa
Percent of
Revenws 74y 5% 7% 8% 30% 5%  #DMD! DVl #DIVIBt 4DV BomiDl e %
Revenue vs Expenses 2018
70,000
50,000
50,000
40,000
30,000
20,000
1,000 ’ '
II I I : I |
Jor: igh Mar Apr May Jun Jul LT G et Nov e
u ot Revahur  w Totsl Expraces
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Small Boat Harbor Fund Performance 2018

Jan Feb Wisr Apr May Jun Jul Aug Sep Oct Mov Dec Totsl
Revenue
Servicos 684385 14628 6042 40680 41,189 95474 852,408
Leases 8218 9218 9219 8219 9218 93} 54,438
Other - §58 81 {86) 563
Total
jRevenue 693604 23848 15262 50467 50,490 103,727 - - - - - - 837 406
Operafing
Expenses 52683 77534  OT.0M7 116556 44088 71,643 49,51
ot
!Ineume
{Lous} 640,951  qokei;  wAIGs ERB0S: 6411 32,084 557,685
Expense
iParcent of
Revenue gy 37 Bl s % 5%  #DIVIOl  #DIVIDI  #DIVIO]  #DIVIO!  #DINV/DI  #DIVID! 3%
i Revenue vs Expenses 2018
i 800,000
§
| 700,000
| 600,000 |
| |
500,000 E
!
%
400,000 !
300,000
200,000
100,000
. | [ | E
Jan Feb Mar Apr May lun Jusl Aug aog Oct Nov Dy 1
#: Totzl Revenue Operating Expenses

NOTE 1: The January spike in revenue |s due to the prepayment of annual preferred moorage agreements
NOTE 2: The April spike in expenses is due to the semi-annual bond interest payment
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CITY OF WHITTIER HARBOR
P.0. Box 639 Whittier, Alaska 99693
907-472-2327, ext 6; Fax 907-472-2472

E-Mail: harbormaster@whittieralaska.gov
Tuly 11, 2018

Administration;
»  Continuing to work with Build Grant to cover completion of the small boat harbor renovation,
refurbishing our Clty and Ocean docks, mitigating erosion issues, and replacing our boat lift

»  Working with Tom Klinkner {city’s original bond counsel) on Bond Joan for completion of Harbor
rebuild

¢ Completed documents and fee schedules for Ocean and DeLong Dock operations

o Day to day operational support In small boat harbor
® Delong dock and Ocean dock tracking and day to day operations

* Inspection and replacement of all Fire Extinguishers for the small boat harbor, City Dock, Delong
Dock and Ocean Dock

Meetings attended:
» City Council meeting

Copy to:
File
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THE CITY OF WHITTIER

Gateway to the Western Prince William Sound
PG Box 608, Whittier, Alaska 99693 (907) 336-1490 FAX {907) 472-2404

To: Annie Reeves, Acting City Manager
From: Greg Russell, Interim Director of Public Safety

Date: 7/12/18 é«—r

RE: Monthly Activity Report

PERSONNEL: Two {2) police officers have left the department, acquiring employment with other police
agencies. Officer Wayne Miller's and Officer Rob Mullowney’s last working day was 7/11/2018. Office
Miller accepted employment with the Wasilla Police Department and Officer Mullowney accepted
employment with Anchorage Airport Police & Fire Department. Both officers served the communities of

Whittier and Girdwood well and we wish them good success as they progress in the chosen profession
of public service.

Mr. Chris Dominey accepted our conditional offer employment as a police officer and will be sworn in
and begin on Monday, 7/16/2018. He gradustad from APD police academy in June 2017 and will begin
his Field Training with our department next week. He has an AA Degree Crimtinal Justice from New
Mexico Military Institute (2009} and a BA Degree in Justice, with a minor in History from UAA (2013). He

is @ First Lieutenant in the U.S. Army National Guard and we look forward to integrating him in to our
police departmant,

We continue to recruit and screen the applications received.

EQUIPMENT: Our diverse fleet of police vehicles are high-mileage and worn. Pubiic Works Mechanic
Geno Jilman is to be commended for keeping them on the road and running. He consistently
demonstrates an ability to troubleshoot and diagnose mechanical issues as well as an ability to cuickly

repair (or replace} what needs to be done to get us back on the road. I not for Geno, our vehicles
would ba unserviceable.

Due to the high cost of ongoing maintenance issues and expensive repairs, fleet upgrade to newer police
vehicles that come with warranties is recommended.

ACTIVITES - EMS (June):
e 18 EMS calls
o 9 Advanced life support
¢ 9 Basic life support
= Fire
o 3 Fire calls
o 1Search and Rescue
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¢ 1Fire
o 1False Alarm
e (Classes Conducted
o 1CPR/AED
» Personnel
o 7 members, with one scheduled to leave this Fall
e Training
© We have concentrated on catching members up on required yearly training: HAZMAT
Awareness, Blood Bome Pathogens, Basic Life Support and SCBA refresher. Because of
the busy summer schedules of members, multiple sessions have been offered to
accommodate.

© Ambulance and Engine operations familiarization focused on for newer members and to
refresh cur more experienced.

ACTIVITES - Police (June}:
¢ Girdwood: We continue to fuifilf our contractual obligation to provide police response to calls

for service in Girdwood. The substation phone number {907-783-3223) has been published and
is being utilized by that community. I is forwarded to the duty phore and answered by our
police officers. The substation has been organized and equipped to be more serviceable for
police while working in that community. Our warking relationship with the Girdwood Volunteer
Fire Department is solid and we enjoy the professional and positive interaction with them.
Positive and regular feedback from the Girdwood Board of Supervisors and the Girdwood Police
Advisory Committee helps focus our efforts to be responsive to thelr needs and expectations,

This year's Forest Fair was relatively uneventfui for the Whittier Potice Department. High
visibility and prompt response to calls for service were appreciated by the event’s hosts and
guests. Event volunteers and security teams were effective and appreciated.

Animal complaints (nuisance bears in garbage) have resulted in increased efforts at public
education and enforcement.

* Whittier: We continue to fulfill our contractual obligation for traffic control at the tunnel. High
visibility and appropriate levels of enforcement have generated positive feedback from the
turinel authorities and personnel. Qur tunne! officer recently arrested an early-morning DUI
after a traffic stop and investigation, effectively reducing the likelihood of a motor vehicle
accident caused by an intoxicated driver.

Allied public safety related agencies are finding our police department delivers prompt and
professional assistance when requested. This month those agencies include the Alaska State
Troopers, NOAA Fisheries, Alaska Department of Fish and Game, and the Alaska Court System
for subpoena and protective order services.

Investigations — this month we've initiated or continued investigations of vehicle theft, sexual
assault, and stolen property {a stolen firearm was recovered near the head of the bay).

Although not an exhaustive itemization of our activities, it is representative.

Thank you for the opportunity to be of service.
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Memorandum

To;
From:
Subject:

Date:

Annie Reeves - City Manager
Scott Korbe
Monthly Public Works Report
July 11, 2018

During the past month the Publics Works Department has bean focused on the following:
Sanltary Sewer

Monthly Testing and Reporting
Detention Facllity — Sludge Judgs.
Summer Maintenance

Sarvice all remote restrooms

Hydrant Inspsctions
Valve Inspactions
Menthly Testing

Grade SCR

Brush road side ditches and along SCR and Lou Young Park_
SCR — removed rock debris on the road
Install seasonal signage

Harbor & Misc:

E@Jﬂf‘

Notes fro

Help remove fish pens

PSB — Generator — Essential for the operation for all clty departments, Ciinic, and
Emergency Operatlon Center
© Previous admin eliminated it from the construction contract
©  Met with contractors to discuss the feasibility and options for a gensrator
to be purchased and Installed for the PSB.
SCR Phase 5
© Pruhs construction has mobllized onto the site. They cumrently are
clearing the vegetation from the project site.

Well House — Remate Monltoring —
6 Met with Procom to discuss the automation and remote reporting for ail 3
wellhouses. .

RR Plaza at the Pedestrian Tunnel
o Working with Pruhs to quote the concrete work and landscaping

m the PW Director This month | have focused my sttention on the following areas:

Council Request — Generator Procurement - $100,000 to $150,000
o The Public Service Buliding Is a crucial part of city. The bullding houses
all essential clty services: Police, Fire, EMS, Public Works, Water, Waste
Water, Clinic and Emergency Operation Center. The city does not
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currently own or have a way to provide generator power during an
outage from Chugach.

We request permission to advertise a “Request For Proposal (RFP) ta
provide and install a generator that meets the otiginal construction
requiremants for the PSB, The estimated costs for construction is
$100,000 to $150,000. Please see the attached RFP for the project.
When the RFP has been evaluated a recommendation will be made to
council to accept or reject the bid and award the contract.
¢  Westem Federal Lands — FLAP Grant
= Working with City Manager — PCD Survey
» Participated in the following maetings
o Council Meeting
o Staff Meetings
© SCRPhase5 - Conatruction meetings
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P2 2 DA Department of Commerce, Comrmunity,
s A ”-’AL ASKA and Economic Development
Shpnteast ] N — ALCOHOL & MARIJUANA CONTROL OFFICE
S8  GOVERNOR BiLL WALKER 55“""“"::;;:’:::::';;22
Maln: $07.268.0350
July 3, 2018
City of Whittier
Attn: Brenda Krol

VIAEmail: ditvelerk@®whittieralaska

License Type: Beverage Dispensary-Tourism License Number: | 4924
Licensee: Whittler Lodging LLC
Doing Business As: | Inn at Whittler

O New Application Transfer of Ownership Application

I Transfer of Location Application OJ Transfer of Controlling Interest Application

We have received a completed application for the above listed license (see attached application
documents) within your jurisdiction. This is the notice required under AS 04.11.480.

Alocal governing body may protest the approval of an application(s) pursuant to AS 04.11.480 by
furnishing the director and the applicant with a clear and conclse written statement of reasons for the
protest within 60 days of receipt of this notice, and by allowing the applicant a reasonable apportunity to
defend the application before a meeting of the local governing body, as required by 3 AAC 304.145(d). If
a protest Is filed, the board wili deny the application unless the board finds that the pratest Is arbitrary,
capricious, and unreasonable. To protest the application referenced above, please submit your protest
within 60 days and show proof of service upon the applicant.

AS 04.11.491 - AS 04.11.509 provide that the board will deny a license application if the board finds that
the license is prohibited under as a result of an election conducted under AS 04.11.507.

AS 04.11.420 provides that the board will not issue a license when a local governing body protests an
application on the grounds that the applicant’s Proposed licensed premises are located in a place within
the local government where a iocal zoning ordinance prohibits the alcohol establishment, unless the
local government has approved a variance from the local ordinance,

Sincerely,

Jedediah Smith, Local Government Specialist

amm.lowlmmmenton&@alaskagg!
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What ks this ferm?

Alaska Alcoholic Beverzge Control Boand
Form AB-01: Transfer License Application

Alcohol and Marljuana Contro! Qffice

S50 ¥ Avenrs, Sufie YEUD
Anrhorage, AX 99501
slenhollrensin@alaska.ioy

Bhng:f s copmnoce slaska suvfwebfamen

Phone: 057.269.0350

This transfer license appiication form Is required for all individuals or entities seeking to apply for the transfer of ownership snd/or
mﬁmukummmwmmmmmvuthmmmmmu{mm
mmmmamhnnmhemﬁmulmmmmﬁsouunm

3ARLC 2105,

mmmmmmmmmmmsmmawwanmwmm
mmmmwm:mwmhmm

Section 1 - Transferer fmeefos

Enter information for tha curment licensee and Rrensed establishment.
cemsaz: | Whitlier Inn, LLG Ricense &, 4924
License Type: Beverage Dispensary Tourism smm Reference: 04.11.400(d)
Doing Business As: Inn at Whitiier
PemisesAddress:  |S5A Harbor Loop Road
City: Whittier State: (Alaska ap:  |986893
Locat Governing Body: | Clty Whittier
Trensfor Typee
Regulay transfer
D Transfer with security Imerest
(@ B mm—
OFFICE USE OALY
@m:hnm' Tronsoriion 3'9 05
Soord Weetieg £2> Yipenae Vo
fssoe Doty org;
(SR —

L
PrgeRaly



Aeohol and Marljvana Conwol Difice
SSOV 7 Avetape. Suhie 180G
Atichorage, AK 48501
2l
hitps://w reg nl C

Photie: 507,269 0350
Alaska Alcoholic Beverage Controd Board

Form AB-01: Transfer License Application

R ———— N

Section 2 — Transferee information

Enter informalipn for the sew andfor incaiion. 10 be Boemsed

Licensee: Whitlier Lodging, LLC

Boing Business As: inn at Whittier

Premises Address: 5a Harbor Loop Road

Citys Whittier State: | Alaska 7Ip: (99693

Commumity Goundll: |NOT APPLICABLE

Wiathing Kdldress: 14414 Riverton Cowt

Clty: Anchorage State: {Alaska 2ip: 98516
Designated Licemsee: |Sloane Unwin
Contact Phone: _ o07-887-0874 Businass Phtmq: 807-761-6800

Contack Email: sunwin@meac-cpa.com

[Form aB.03] (rev 10710/2018)

Yos No

Ho . 4H5 - 105
Seasonal Licernse? ¥ “Yes™, write your six-manth operaing period:

Section 3 - Pramises Information

Fremises to be licensed is:

an existing fadiity U a new hullding a proposed buflding

The ned two questions must be completed by beverage dispencary {inditding tourism) and packege store aypiicants crly:

What is the distance of the shortast pedestrian routs from the publis esittance of the bullding of your propasad premises to
the outer boundaries of Hie nesrest incude the unit of measurement in youranawer.
0.1 Milas

What is the distanca of the shortest pedestrian route from tha public entrance of the buliding of yaur proposed pramises to
the entrance of the nearest diwreh buil 2 Indude the unit of measuremant In your answer.
IO.B Iiles

Page2ol7
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e

Abzohal and Maviiusms Controt Office
S5 d oy, Botp S5
Anchorage, AK 99507
lohiol i rpsrp St g

ltgpf faoprw grman e sl dg gancwab i o

Afzska Alooholic Beverage Control Board
Form AB-01: Transfer License Application

Phonie: 207.269.0350

Section 4 - Sole Froprietor Ownership information

MMMMWMWWMdnkmkammwﬁhms.
Hmmhmmmamﬁaﬁﬁhmm.
The: Folowing: infosmsstan mast be complatie lof oah boenwe and eack affiiare fspousel

Thisbndiieatisan: | ) apphicam [ Dot

Name:

i
: Address:
I

RN T .

oy

Thils individeat fs 3n: annf‘m D#ﬁm

!i'

H

L

Address:

City:

State:

Eeniiw: § - Entity Owaeship felomains

mmmhmhmm Incioding & norporaticn,
pstoesship, that i applying tx &

Hmmmknuud.phunuadummm the required information.

¥ she apphicant i 2 garoration. the following knSormation ast be
e Sloeh: En Bhe companation, and fu euthh presidont.
©  H the apobicant 2 Nupltedl Sablley oppantestion the
mmqm-rmmeum-m

*  Wiheappiicant is n patnanship, including a limited partnershis,
wmmuquQruu.uhMmdm.

Srvinedt SRRy company AL pactoerdibip, or Soiled
Bcease:. Sole propeieton shaokd skip to Section &

rompieted for each shockiabder who was 20K armace of
mmwmm
follomring v omrmation emysa be oorroipted for cack member wdlk oy

mefuhwimmmﬂmmﬁhnmpmuhfmm

! Entity Officiah *Sloane Unwin T
Titdefs): Member | Phone: [B07-887-9871 | 5 0wmed: 150
Address: 14414 Riverion Court

= Frehoazs Mo e Vo o

[Fom=s AB8YF e v6/5072086% § Pag.Bel7

LAY 1) E0M

ALCOMOL MASG |IANA LONTHD. T HEE



Alcohol and Bgrifuana Contred (e

iy, S50 7 Aence, Suke 1600
%?? % sohol ety
! R @ . 1mf£mm%q#§
e Alaska Alcoholic Bzvarzce Control Board

'»-5.@/; Farm AB-01: Transfer License Application
Entity Officiat: - [Todd Perez
Tithe(s): Member Phone: |907-422-7020 8% Cyrmad: 150
Raldowss 308 Beigich Tewers, PO Box 773
City: Whitier state: | Alaska op: (99693
Entity OFficial:
Titlefs): Phona: % Cowmad:
Address:
! cy State; | ar
Entity Officlal:
Titels): Phone: 5 Owned:
Address:
City: Stzita: Zip:

This subsection mos becompleted by any spplicant that iz a corporation o M, Corporations and tlCs ara required io Da in good
mmmmmammmm:mwmbHWWduma
Aluskn,

DOC Entity s 10075182 AX Formed Date: |2/28/2018 Home State: |Alaska |

Registered Agent: Sloane Urwsin Agent’s Phone: {907-887-9871

Agart’s Maling Address | 14414 Riverion Court

City: Anchorage State: {Alaska o 99516
Residenry ol Sz Ves o

MAY 112018

NadLL S T OH R
METHOL TRYE 1 A 5
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Alcobo) and Maiiunma Contiod Difice

S50V 7 fepens, Suae 3600
Anchorage, AK 99501
ploghollicensiugdalaska pov
huvs/fwerw.comm Roviweb/annp
Phone; 507.269.0350
Alasta Aloohalic Bevarzze Control Board

Form AB-01: Transfer License Application

R e e e i e e e e T e s oy

R e T e e —

[rorm AB-0x) {rev 20/10/2015) PageScf7
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Aicohol and Madjaanas Control Office

ARy, 550W 7™ Avaae, Sute 1608
f;ﬁm . Anchorage, AK 99501
/S alcghal Jicensing @atnska g
[ s I wew commesce.alaska, povipeliamen
P 7/ Phone; 207.269.0350
G . Alaska Alcohclic Beverage Contsol Board

*ﬁu;ﬁw Form AB-01: Transfer License Application

W“d%mmhﬂ“amﬁmmm&m“mmhwm

| declare under penalty of perjury that the undersigned represents a controlling interest of the current licensee. 1 additionally certify
thatd, uhmtmwuummmmmmeMMdmmwmm have examined this

%uﬂm umsfa-nllhisinmse,mwmehhnnaﬂmmtﬁsmwwbemmwmmm

-Vé’rh S

Signature of transferor
David Cotirell
Pricted mame of eromSaror
sumumummwmemmﬂmu:_&gd] ,20 18

Signatvre of Rotary Pulitc

Notary Public In 2nd for the State of &!&%}-‘4

Wiy commission expires: & 1 i

Ny Commussion Expres Apr 9, 2019

Slgnature of transferor

Printed naree of sl

Subscribed and sworn to before me this day of , 20

Signatmee o Moty Putille

Notary Publicin and for the State of

R My explres:
RECHIVED

R — R T ' PageGol 7

3, VABL AkA LIIROL GFFCE
R OF NATKA
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Aleohol and Mariiuana Contro! Office

SS0W I Averna, Seits 150D

Anchorage, AX 89501

alcohpl liconsing @ alnska goy
bttps:ifwwwe. commerce alaska gov/weblamreo

Phone: 807.262.0350
Alaska Alcoholic Beverage Control Board
Form AB-01: Trznsfer License Application

e 6 W P Py m--m—-—_n-._m.mmw-_..-,-.a..u....-.—n.-.«—,n-—--.-mv-—. e e Yoy

Mmg—mucm

Mmhmmm*wmauhuuur&umm

intlipts

|mmmmﬁmmmmmmwmmﬁmmmﬁm%m ‘ﬁ‘ﬂ
:mmmwtmmmmmmmﬁmdm £§J

|mmtrumummmamsmmmﬁsmmwmmbmmmwmmsm ¥
mmumammwmdmmm

lmﬁyﬂﬂﬂﬂmmmwammﬂwmmwumwwhmﬂa '
mwmmmmaamawmmmmwwwnsum,w,mmw &

mmmmmummmmmmmm«ammdmm
mmmdwwmmmamwsmm

lmﬁMﬂMWW%McWMthdmm ‘E@

kmammzufwallqwiuua!dedmmpaﬂwﬁpahwﬂm!mmwmmmﬁmmsmmm

- that fivis .mmmmmmmmkmmmmm

(i .

Slgnatura offransferee

Sloane Unwin

Pt nzae
mbsum:dandswmnmbeforemeﬂisﬂdayof_&?ﬂ" .ZO_L&.

- —Ching £ yden,

ﬂiﬂ.MA Sgnoltore of Notary Pubs:

MAY 11 7018
T8 ) !{ﬁ.]'-ué:_n ;.'::g;(r:c OHGY
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% mraga, AK Y3501

*
T

Meohol Control Dffice

f;ﬂﬂ“—lﬂﬁ% ;:wﬁmmgm
‘f"{"l;‘ w
g

i Phone: 507,263.0350
. ../  Mesia Alcoholic Beverage Control Bossd

*mwe’ Form AB-02: Premises Diagram

e bs this form?

A detaifed diagram of the proposed licensed premises is required for ol ilquor license 2pplications, per AS 04.11.250 and
3mmmv«:daymmmmmmmmm mmmdmmmm

MAY 1.4 700

ren 'ui;u- {5t BHL
1 Al

MLCHD
v

2




Alechol ond Marguans Comrel Dlice
SS0W 7" Roenre, Suite 4E0Y

gicohol lcensinr@atnska sy
hunsz&ummgmimsmm

Alaska Alcoholic Beverege Contro! Board
Form AB—GZ Pvemises Diagram

Seclion 2 - mmm

Deardy Indicate the boundarles of the premises and the proposes lcensed area within that property. Oaarly indicate the interiar

mdnmmmummmmamwmmmmmmmm

mmmummmﬁrmmmmwmkﬁm Include dimensions, oross-

streets, and polnts of reference In your drawing. You may attach bluepmltsormherdeulleddtawlmsthtmeetﬂureqmmentsof
fozve,

MAY 14 20

AR LAA
MLEOHR AIE'IJPB} .&?SMK'IAMLHME

W %
[Foms AB-02] (rev 05/2472015) Pape2of2
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Alcohol and Marifuang Control Qifice
Ly

SED W T Avence. Sole IE00

fe-*“"__.ﬂ.:““-,_.-* 4:‘.‘;&% Anchoragp, AX 99501
/‘ iy alohol ticensinpePalacka.pov
v, https; v comimgce stasta pov/wel/anee

Al 5 e Phona: 807.269.0250

e Form AB-03: Restaurant Designation Permit Application

e e e e intemrmepos.co

il i T P B et e B L M et o o ek ek - Sy e £ 14001 it

What is this form?

Arestaurant deslgnation permit application is required for o licensee desiring designation under 3 AAC 304.715 - 3 AAC 304,795 252
bon fide restaurant, hotet, or ealing place for purposes of A% 04.16.010{c) or AS 04.16.049. Designation will be granted onfy ioa
halder of 2 beverage dispansary, ciub, recreational site, golf courss. or restausant or ealing place Scense, and only i the reguirenients
of 3 AAC 304.305, 3 ARC 384725, and 3 ARC 3D0.T4S, as appCrslisie, are met. A detafied Bater o &4 the proposed desipaiod and
wﬁmumwmeﬂmmusaﬂamwmmumuuﬁingunnmmbeuﬁaﬁmpammmmpmy
this form. Applicants showld review AS 04,16.040 — AS 04.95.052 and 3 ARC 304,715 =3 AAC 304.795. Afl finids of this form must he
commpieted. Tia o yined $5Dpamct fee mzy be sade by oraf o, dhedk, o ey oider.

Enter information for Ilcensgd establishment.

1
ticemee: Wb Lo, 140
License Type: Beverage Dispeneary Touism License Number: | ...
Doing Business As: I &b Whinier
PremisesAdiress: | SAHerbor Loop Rosd
Contact famza — , Contact Paone= | gopgar.oen:
Scectiza 2 - Type of Psaiznsifen Regpeosiad

This expizatien is fior the request of desipnation 25 2 bose file restanrent, hotsl, or eating 7l-oe Sor prmoses af
AS 0416 ATL0;) or AS T926.089, erl fo7 e reuzst of Troklioning destpnaTonls) (Creok &) Wt applyl:
E Dining after standand closing hours: AS 04.16,010()
Dining by persons 16 - 20 years of ege: AS 06.16.049{a}(2)
Dining by persons under the 2ge of 16 years, zzcompanied by a person over ths age of 21: AS 58.165.049{)(3)

Employment for persons 15 or 17 years of age: AS 04.16.043{c)
BOTE: Under A% 03 16.0800d), thic peen? i net regquined wo empioy 2 person I8 - 20 years of =ge.

OFNEUSEGIEY
ssnse Date: Transacthn b ERe: l - l

“
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Alvokol and Marfvana Control Offine
S50W 7 Aeenes, Su2re 12D
Anchorage, AX 95501
elcohollicansing@alasks gov

Phone: $07,268.0350

L W

aamm-mmm-mm

Yes RNo
mw@m@mmﬁ@;m@%L—&hm&mmwma@.mmﬂw@ﬁ;ﬁ E D
portions of the premisesy
tw,mmmmuwm

Decansional Live Musie

Mum—hﬂhﬂcm&:
Aﬂ'ﬂh’.hﬂhﬁﬂuﬁﬁﬂ%ﬁw&ﬁdwm

Yes Mo
kum,mm“mamd@m&m%mmmm D
i gy r
mwmwmmmmwmmhmimdummwﬁsm

Yes bo

lﬁuﬂdmmm.*mm RN 0. it i e ol
wage of ihis form that meat the requirements of this farm, RIEGEIV=D)

MAY 1 1 730

R L R By
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Alcohol and Mesrfiuana Contro) Oifice

SR TR france, Sulte JEGH

Anchorage, AK 99501

aleghiol licenving® alaska sov

btz /wyww commmece alaskagov/web/ameo
Phone: $07.269.0350

Alaska Alcoholic Baverage Control Board

Form AB-03: Restaurant Designation Permit Application
M

Section 4 - Detailed Flooy Plan

m.mmmmummmmmammgmmmmmm
Mubulﬂmdﬂekmsﬂhﬂmhmdmmm

e

RECEVED
SAY 14 zmﬂ

e

A LANA QN1 DIFIDE
forin AB-03) {rev 1071072015} Prge30fS
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Alagka Alcoholic Beverage Control Board

Mmmm,mmlhmmammuhmwm ' initials

ﬂmhamwtwqmdmmmmummwmmmmwmnm @
mmfupmwmmlwm:mmmmmmmwmm -

smwmumamynmﬁmmmmhumum ~

Nukary Public in and for the Sete of Abnsiin

My cosmisicn woves:_fgen'| 1, 2019

Subseribed snd swom tybetore me this_J1_doyor _ dwne ;2018
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Alcalol 3nd Marfjuana Control Office
S50W T Avenue, Suie 1698
Anthorage, AX 99501

leohol licensinn@atasks gov

!m&ﬁmvﬂmmmm
Phone; 807.265,0250
Alaska Alcoholic Beverage Contro! Board

Form AB-03: Restaurant Designation Permit Application

AMCO Enforcement Review:

Signature of AMCO Enfoycement Supervisor Frinted name of AMEO Enforcement Supervisor

AMCO Director Revigw:

Signaturiz of AMCO Director Printed name of AMCD Director

Date

Einditationy

D N —— N M’
{Form AB-03} irev 10/10/2016) Papesofs
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CITY OF WHITTIER, ALASKA
RESOLUTION #16-2018

A RESOLUTION OF THE CITY OF WHITTIER IN SUPPORT OF WHITTIER
MANOR ACQUIRING FEE OWNERSHIP OF ITS LEASED GROUNDS FROM THE
ALASKA RAILROAD CORPORATION, PROVIDED THE CITY RECEIVES
COMPENSATION FOR THE CITY’S LEASEHOLD INTEREST

WHEREAS, Whittier Manor Condominium Association leases the grounds upon which
the Whittier Manor sits from the Alaska Railroad Corporation under ARRC Contract No. 5136,
with an expiration date of January 1, 2020; and

WHEREAS, Upon expiration of ARRC Contract No. 5136, the Whittier Manor parcel
shall become part of Parcel No, 1 subject to the Ground Lease and Management Agreement,
dated November 13, 1998, betwcen the Alaska Railroad Corporation and the City of Whittier,
whereby the City of Whittier leases several parcels from the Alaska Railroad Corporation; and

WHEREAS, The Whittier Manor Condominium Association wishes to acquire fee
ownership of its grounds from the Alaska Railroad Corporation, in which case the Whittier
Manor lease parcel would not become part of the leased premises subject to the Ground Lease

and Management Agreement between the Alaska Railroad Corporation and the City of Whittier;
and

WHEREAS, It would be to the benefit of the Whittier Manor Condominium Association
and to the City of Whittier overall for the Whittier Manor Condominium Association to own the

grounds upon which the Whittier Manor sits because that would eliminate the uncertainty
inherent in a term lease arrangement; and

WHEREAS, The City of Whittier must receive fair compensation for its leasehold
interest in the Whittier Manor Condominium Association lease parcel;

\

THE WHITTIER CITY COUNCIL RESOLVES:

Section 1. The City of Whittier declares its support for the Whittier Manor Condominium
Association pursuing and acquiring fee ownership of the Whittier Manor grounds, provided that
in any such errangement the City of Whittier receive fair compensation for its interest in the
Whittier Manor Condominium Association lease parcel.

Section 2. This resolution shall be effective immediately upon adoption.

PASSED AND APPROVED by a duly constituted quorum of the Whittier City Council
on this ___day of July, 2018,

Res. #16-2018
Page1 of2
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Introduced by: Council Member Dickason

1st reading: , 2018

2nd reading and public hearing: 2018

Daniel Blair
MAYOR

ATTEST:

Naelene Matsumiya
CITY CLERK

Ayes:
Nays:
Absent:
Abstain:

Res. #16-2018
Page 2 of 2
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CITY OF WHITTIER, ALASKA
RESOLUTION #17-2018

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITTIER ALASKA,
SUPPORTING THE DESIGNATION OF THE 1964 EARTHQUAKE MEMORIAL

MONUMENT AS A COMMEMORATIVE LANDMARK IN THE, TRIANGLE AREA ON
HARBOR ROAD

WHEREAS, on March 27, 1964, a 9.2 magnitude earthquake struck Alaska; and

WHEREAS, as a result of the earthquake, three tsunamis were produced killing 13 people in
Whittier; and

WHEREAS, the Whittier Museum Association, supported by Kenai Mountain Turnagain Arm
National Heritage District, is promoting the designation of the 1964 Earthquake Memorial
Monument in the Triangle on Harbor Road in an attempt to commemorate those who died in the
event; and

WHEREAS, this designation in the Triangle would not have any impact on ownership, use, or
digposition of the subject structure, or land and would be a grant-funded effort to place a plaque on

the monument detailing Whittier’s history and significance of the Great Alaskan Earthquake of
1964; and

WHEREAS, it is the intent of the proponents of this project to create a commemorative monument
in Whittier which would educate visitors about the 1964 Earthquake and how it affected Whittier;
and

NOW THEREFORE BE IT RESOLVED; the City Council supports the designation of the 1964
Earthquake Monument, as proposed.

PASSED AND APPROVED by a duly constituted quorum of the Whittier City Council on this
17th day of July, 2018.

Introduced by: Annic Reeves, Acting City Manager
Introduction Date: July 17, 2018

ATTEST:

Naelene Matsumiya Danie] Blair
City Clerk Mayor

Ayes:
Nays:
Absent:
Abstain:
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CITY OF WHITTIER, ALASKA
RESOLUTION #18-2018

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITTIER, ALASKA
CONSENTING TO THE ASSIGNMENT OF THE LEASE AGREEMENT FOR LOTS 3,
4, AND 5 OF THE WHITTIER TRIANGLE BUSINESS AREA FROM GORDON P.
HEDDELL AND MARILYNN HEDDELL D/B/A HONEY CHARTERS AND CAPT.
COOK’S BOOKS & GIFTS TO MICHAEL L. TONN, AND AUTHORIZING THE
ACTING CITY MANAGER TO EXECUTE CONSENT DOCUMENTS

WHEREAS, the City of Whittier, Alaska (“City™), as landlord, and Gordon P. Heddell
d/b/a Honey Charters and Capt. Cook’s Books & Gifts, as tenant, are parties to the Lease
Agreement, Whittier Triangle Business Area, dated November 1, 2008, for Lots 3,4, and 5 of the
Whittier Triangle Business Area (“Lease Agreement™); and

WHEREAS, Gordon P. Heddell, d/b/a Honey Charters and Capt. Cook’s Books & Gifis
desires to assign all its right, title, and interest in the Lease Agreement to Michael L. Tonn; and

WHEREAS, Michael L. Tonn has expressed his intent o be bound by the terms of the
Lease Agreement, the terms of which are consistent with Whittier Municipal Code; and

WHEREAS, the Lease Agreement terms require Michael L. Tomn, as assignee, to
provide certain information, which Michael L. Tonn has provided to the City’s satisfaction: and

WHEREAS, Whittier Municipal Code 3.36.340 requires that all leases must provide that
a lessee may assign its Iease only upon the City’s written approval; and

WHEREAS, it is in the City’s best interest to consent to the assignment of the Lease

Agreement from Gordon P. Heddell d/b/a Honey Charters and Capt. Cook’s Books & Gifis to
Michael L. Tonn.

NOW, THEREFORE, THE WHITTIER CITY COUNCIL RESOLVES:

Sectiog 1. The City hereby consents to the assignment of the Lease Agreement from Gordon
P. Heddell, d/b/a Honey Charters and Capt. Cook’s Books & Gifts to Michael L. Tonn. The City
Menzager is authorized and directed to execute all documents necessary to effect this consent,

Section 2. This resolution shall take effect immediately upon adoption.

PASSED AND APPROVED by a duly constituted quorum of the Whittier City Council
onthis __day of July, 2018.

Daniel Blair
Mayor

Resolution #18-2018 Page 1 of 2
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ATTEST:

Naelene Matsumiya
City Clerk

Introduced by: City Administration

Ayes:
Nays:
Absent;
Abstain:

Resolution #18-2018

52
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ASSIGNMENT OF LEASE
LOTS 3, 4, AND 5 WHITTIER TRIANGLE BUSINESS AREA

This assignment is entered into between Gordon P. Heddell and Marilynn
Heddell, d/b/a Honey Charters and Capt. Cook’s Books & Gifts, 200 West 34th Avenue,
Suite 991, Anchorage, AK 98503 ("Assignor”) and Michael L. Tonn, 15140 Curvell
Drive, Anchorage, AK 99516 (“Assignee”),

Assignor does hereby assign, warrant, and transfer ali of Assignor's right, title
and interest in and to the Lease Agreement, Whittier Triangle Businass Area, dated
November 1, 2005 ("Lease Agreement”), covering the following-described property:

Lots 3, 4, and 5 containing approximately 4,500 sguare feet within “Area
B” according to the Whittier Smalt Boat Harbor & Vicinity Lease Map, filed
as Plat 88-64, located in the Anchorage Recording District, Third Judicial
District, State of Alaska.

Assignee agrees to and accepts the assignment and assumes and agrees to
keep, perform and fulfill all of the terms, covenants, conditions and obligations otherwise
required to be kept by Assignor under the Lease Agreement that arise on and after the
effective date of this assignment, for the remainder of the term of the Lease Agreement,

This assignment is effective as of the date of Lessor’'s consent.

IN WITNESS WHEREOF, the Assignor and Assignee have agreed this _‘?_’“’
day of Ji(/f , 2018,

ASSIGNOR: ASSIGNEE:
A " e ksl ot F s
Gordon P, Heddell Michael L. Tonn ’

e Lo S AS el

ﬁz’@-mp ﬁ LB 4/@@»3;. S, MA S L lE
Marilynn dell

Assignment of Lease —~ Lots 3, 4, and 5 Whittier Triangle Page 1 of 3
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STATE OF ALASKA )
) 88.
THIRD JUDICIAL DISTRICT )

! The foregoing instrument was acknowledged before me this lek day of

e oo 2018, by Gordon P. Hed
J i

STATE OF ALASKA

)
) ss.
)

THIRD JUDICIAL DISTRICT

The foregoing instrument was acknowledged before me this Z’ ~ day of
Mg _. 2018, by Marilynn‘Ff Heddeli.

Gl ?a!éé:\ %;é
SIOM
/@&% otary Public in and For t

Py

he State of Alaska
&) My Commission Expires: Mm
NOTARY |
PUBLIC

STATE OF ALASKA.

)
) ss.
THIRD JUDICIAL DISTRICT )

j The foregoing instrument was acknowledged before me this Tﬂ‘ day of

2018, by Michael L. Tt:mn-.g
Notary gublic In ang ;ort State of Alaska
My Commission Expires: 20

Assignment of Lease — Lots 3, 4, and 5 Whittier Triangle Page 2 of 3
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3330 C St., #202
Anchorage, AK 99503
Ph: 907-261-8936 | Fax: 206-309-0867

LEVESQUE LAW GROUP, LLC

Jos@levesquelawgroup.com

IN THE SUPERIOR COURT FOR THE STATE OF AlLASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

In the Matter of the Estate
of
Marilynn Nickol Heddell,
Case No. 3AN-17- 249 PE
Deceased.

LETTERS TESTAMENTARY AND ACCEPTANCE

The Will of Marilynn Nickol Heddell, having been admitted o probate, Gordon
Peter Heddell is appointed personat fepresentative of the estate.

DATED in Anchorage, Alaska, this “'maay of Janugry, 2017.
oo ganadly sk e i 2 Be anid casrent

A A R e on e Be ey €80, M

> Bt-é?j,}e?;'iiﬂiﬁe{eis fag g Regétrar / Judge of the Superior Court
M f( fal Lo g7
Jr =iy -T ¥

ACCEPTANCE
|, Gordon Peter Heddell, accept the duties and promise {6 perform the duties as
required by law of the office of personal representative of the estate of Marilynn Nickol
Heddell. | a{:knuwledgg my duties as personal representative to:

(8) take .possession and control of decedents propetty as required by AS

13.16.380, determine the liabilities of the estate, and complete an inventory as required

by AS 13.16.365;

(b)  provide notice to heirs and devisees as required by AS 13.16.360, except
as provided by AS 13.16.690;

Letters Testamentary and Acceptance Page 9 of 3
I the matter of the Estate of Marilynn Nickol Heddell, 3AN-17- 79 P
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LEVESQUE LAW GROUP, LLC

3380 C St., #202
Anchorage, AK 99503
Ph: 907-261-8936 | Fax: 206-309-0667

joe@levesquelawgroup.com

() provide notice to creditors as required by law, publish notice when
required, and review and either accept or reject claims as required by AS 13.16.455-
915;

(d) advise the court in writing of my address and telephone number as
required by Probate Rule 8;

(e) file retumns for state estate taxes, if required by AS 43.31.121 and AS
43.31.250;

t) pay homestead, exempt property and family allowances as required by AS
13.11.125-.140, costs of administration and other claims as required by AS 13.16.470,
and distribute the assets of the estate: and

(g) close the estate as soon as appropriate as required by AS 13.16.620-.670.
I will file any required bond.

DATED this _ 4~ day of January, 2017.

N O s
Gordon Peter Heddell

Letters Testamentary and Acceptance Page 2 of 3
In the matter of the Estate of Marilynn Nickol Heddell, 3AN-17- Zq P/E
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VERIFICATION

STATE OF ALASKA

s,
THIRD JUDICIAL DISTRICT

pon his oath, deposes and says: That
he is the personal representative in the above-named acceptance, that he has read the

ereof, and that the same are true and correct to the
best of his knowledge, information and belief.

ity WA
Gordon Peter Heddell

SUBSCRIBED AND SWORN to befo

: e me at Anchorage, Alaska this _#  day of
January, 2017. .

Notary Publicfih arld for Alaska

My Commission Expires: (L { ~2000

LEVESQUE LAW GROUP, LLC
3380 C St., #202

Anchorage, AK 99503
Ph: 907-261-8935 | Fax: 206-309-0867

joe@ievesquelawgroup.com

| certify that on }llti\’l'

coples of this form were sent to

CLERK___

Letters Testamentary and Acceptance
In the matter of the Estate of Marilynn Nickol Heddell, 3AN-17- 2 4 P/E
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June 29, 2018

To: The City of Whittier
Subject: Lease on lots 3, 4, and 5 of the Harbor Triangle Business Area

On June 2, 2018, while opening an escrow account at First National Bank of Alaska, | Gordon P, Heddell
and Michael Tonn signed a purchase agreement regarding the above mentioned property and
improvements.

I hereby release all rights, titles and interests in the properties known as lots 3,4, & 5 of the Whittier
Harbor Triangle Business area.

Further, I respectfully request that the Whittier City Council approve the transfer and assignment of the
lease to Mr. Michael L. Tonn, and further that the Acting City Manager apprave and consent to the
assignment of said lease. i

B
DYANNA V. PRATT
Notary Public, State of Alaska
Commission # 171012008
My Commission Expires
October 18, 2021

.—F-“f';-:-u_ P J"fd W-c: z-—— z-‘ 2655/:9
Gordon P. Heddell DATE

DYANNA v PR
,‘J NStary Pubiig, Stat ATT
2 ) A - HD/8 %}m{gnissiqn# 1??0%23?“
Miéhael L. Tonn 4 DATE Y Gommission Expires

October 19, 2921

/é(m

Attachments:

7 ?,//J'/

1. Copy of rental agreement between Honey Charters and Alaska Sea Kayakers.
2. Copy of letter dated May 12, 2004 establishing lots 3,4 &5 of the Whittier Triangle Area as

Righteous and occupied by Honey Charters and Alaska Sea Kayakers.
3. Copy of June 8, 2018 purchase agreement.
4. Financial History (current account balance history which includes business and rental financial

balances )and business plan as presented by Michael Tonn,
5. Copy of business card of escrow officer at First National Bank of Alaska
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Ciiy of Whittiar

PO Box 808

Whittier AK 89602 807 472-2327

Receipt No: 5.004819 Jul 2, 2018

MICHAEL L. TONN

Misc - NOTARY 10.00

01-360-4080 Miscellanaous Revenye

Total; 10.00

Cash 10.00
Payor: MICHAEL L TONN

Total Applied: 10.00

Change Tenderod: 00

O7TR2/2018 3223 PM

632~
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City of Whitkier

PO Box 808

Whittier AK 85593 07 472-2327

Receipt No: 5.004818 Jul 2, 2018

GORDON P HEDDELL

Misc - NOTARY 10.00

D1-360-4068 Miecellanacus Revenue

Cash 10.00
Payor: GORDON P HEDDELL

Total Apphe: 10,00

Chanpe Tendared: o0

07022018 5:21 PM

YY) 177 3
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The City of Whittier
Cateway to the Western Prince William Sound
P.O. Box 608 Whittier, Alaska 99693 (907) 472-2327 Fax: {807) 472-2404

2018 Real Property Tax Assessment Notice

April 08, 2018 %7°‘3'?"f?//

Gordon P, Heddell AMehaesl! L Torv

Archurage A sisosase "SHHO Carvell O

/?mbam\fe e

??5 g Account # 237
ke + @ etk sate tr. Nnet
Properly Number: 110385 Land: 27,0000  *008%= 216.80
Subdivision/UnitBay TRIANGLE AREA (110385) Improvement:  32,30000  *.008%= 258.40

LotBlock  Lot3 Total Taxes: $9,400.00 *008%= 475.20

2018 Taxes Due: $475.20

_u........aa.]

Youarehmmmmmws}dmﬁmmmmmmmcwmm&ﬂarmpurpnsesfnrﬂm

2018 Assassoment year.

ByAhdelxtsstahﬂe.ynummqlmudhno!ifytlteCﬂyofWhﬁerTaanlnlaﬂatorin!heCﬂstﬂuﬂiueofany

changes, errors, and omissions in your Assessment Notice no fater than May 10, 2018 by 5:00 pm.

if tax assessments are not adjusted fo the owner's satisfection, (s)he MUST FILE A FORMAL WRITTEN APPEAL for relief

front the alleged error through the office of the Cily Tax Administrator.
www.whittiaralaska gov, or from the office of the Tex Administrator. The
Equalization in the City Councll Chambers (located in the P-12 Bidg) on May 15, 2018 at 6:00 pm.
Tax payments will be delinquent if reosived after October 31
anB%(APR)maybeginbmafnraaphdayﬁﬂpﬂd.

Debra Davies e

Business Development Represaniative ':; -I‘jil @ 7~ g/% ~d/ 75

Anchorags, AK 28510-0720

S el W IO

W At 27 Secrery 7405/ et somac/

Appeal forms can be found on the websits at
City of Whittier's City Council will sit as the Board of

8¢, and a penalty of 10% of the total tax may be imposed and



The City of Whittier
Gateway to the Westemn Prince William Sound
P.C. Box 608 Whittier, Alaska 99693 (907) 472-2327 Fax (907) 472-2404

2018 Real Property Tax Assessment Notice

April 06, 2018 GOT-&3R-/91/

Gordon P. Heddell
200 W 34th Avenue #8591
Anchorage AK 99503-3969

Account & 237

Property Number: 110359 Land: 54,100.00 *.008% = 432.80
SubdivisionUni/Bay TRIANGLE AREA (110359) Improvament: 51,300.00 *008%= 410.40
LotfBlock  LotdA Total Taxes: 105,400.00 *008% = 84320
2018 Taxes Due: $843.20
| THIS 1S NOT A TAX BLL - DO NOT PAYIlI

You are hereby notified that the property(s) described above have been assessed for the City of Whittier tex purposes for the
2048 Assessement year.

By Alaska State statute, you are required to notify the City of Whittier Tax Administrator in the City Hall office of any
changes, errors, and omissions in your Assessment Notice no later than May 10, 2018 by 5:00 pm.

if tax assessments are not adjusied to the owner's satisfaction, (s)he MUST FILE A FORMAL WRITTEN APPEAL for relief
from the alleged error through the affice of the City Tax Administrator. Appeai forms can be found on the website af
www.whittieralaska.gov, or from the office of the Tax Administrator. The City of Whittier's City Council will it as the Board of
Equalization in the City Council Chambers (iocated in the P-12 Bldg) on May 15, 2018 at 6:00 pm.

Tax payments will be delinquent if received after October 31at, and a penalty of 10% of the total tax may be imposed and
an 8% (APR) may begin fo accrue for sach day till paid.
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Tonn
Fo the City Whittier,

| Michael L. Tonn would like to request transfer of lease for Triangle Area lots 3
and 4A that have been formerly leased by Gordon P. Heddell. | will be utilizing
this property as a gift/supply shop and also an operational base for small Boat
and Facility repalr service. 1 have a background as 2 Millwright, Salmen Permit
Owner along with two Tendering Boats on the Lower Yukon River. | have been

employed by Eagle Safety for six years and have knowledge of Marine Safety
Gear.

Gift/Supplies

The store will be upper-end gallery type gifts. Supplies will focus on safety and

cold weather gear. It may also carry some electronics along with installation and
service of these items.

Repair/Installation

This will pertain to minor vessel repair services that can be performed dockside
or while trailered. No interruption of vessels in transit.

Financial Concerns

This property will not have any loan or be encumber, other than the lease
obligations by the City of Whittier once the transaction of monies is completed
by sale. | am willing to provide all detalls and documentation of sale and my
financial history to a legal representative of Whittier for review and approval.

However this information is to remain confidential and not for public review or
access.

CrafTonn: Owner/Operator
Michael L Tonn Dated

ﬂ/ﬂh&//\/ /M -2-50/8
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First National Bani?él
ALASK.

Debra Davies
Busingss Developpment Representative

Escrow Servicing L=
1751 Gamnbeli Street, Sts 128, PO. Box 100720 Y

Ancharage, AX 895100720
907/ 777-3470  FAX:9507/777-3446 1-800-856-4352
e-mail: ddevies @ FNBAlaske.com
wwrw. FNBAlIagka.com/EscrowServices
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Rental Agreement: Lot 3 Harbor Triangle, Whittier Alaska

The purpose uf this-document Is to reduce to writing the verbal agresment that has existed
between parties to this agreement further defined as Landiord; Gordon P Heddell and
Marfllynn N. Heddell known as Marpet Inc., dba Honey Charters. Tenant: Peter Denmark,
Whittior manager of Alaska Sea Kayakers and Joy Doyle partner In Alaska Sea Kayakers.

History:

When the original 4 plank owners of Alaska Sea Kayakers formed the company at the behest
of Honey Charters, the understanding was Alaska Sea Kayskers would be allowed to use Lot 3
of the Harbor Trisngie for thelr base of operations In turn for using Honey Charters

exclusively for the water transport of the Alaska Sea Kayakers customers and large groups.
This arrangement was a benafit to both parties.

At the end of 2011 when Honey Chartars was sold along with their vessels, Alaska Sea
Kayakers, now down to (2) partners, was aliowed tc remain on Lot 3 for an 2greed amount of
$350.00 per month, the $10.00 garbage fea for 8 months and the annual property taxes on

thelr bullding as long as the landlords kept possession of the 3 Jots and thelr butiding on Lot 4.
The bullding on Lot 3 was bullt by Alaska Sea Kayakers and belongs to them.

1t was further understood that when and If the landigrds sold their Hights, tities and Interests
in Lots 3,4,5 and their 2 story bullding on Lot 4, that Alaska Sea Kayakers would have to
negotiate their presence on Lot 3 with the new landiordis) whomever they may be.

The current landlords would explain to any purchaser the history and agreement with Alaska
Sua Kayakers recommending continuing the relationship moving forward.

The following signatures attest to the sbove as a true representation of the facts.

Peter Denmk
signed_riP21L /| 2016

70



LEASE AGREEMENT
WHITTIER TRIANGLE BUSINESS AREA

THIS LEASE AGREEMENT, WHITTIER TRIANGLE BUSINESS AREA ,
hereinafter the "Lease," i3 made as of this First day of November, 2005, between the
City of Whittier (Lessor), PO Box 608, Whittier, Alaska, 99693 and G. P. (Pete) and
Marilyon Heddell, d/b/a Honey Charters and Capt. Cook’s Books & Gifts, ("Lesses"),
200 West 34" Avenue, Suite 991, Anchorage, AK 99503,

Whereas, on August 22, 1999 Lassor and Lessee entered into a certain lease
agreament for property in the Whittier Harbor Business Area, and

‘Whersas, there has been no chenges between the Lessor and Lessse but several

changes involving outside management agreements with the State of Alaska that are
no longer in existence, and

Whereas, the Lessee by official action on March 1, 2004 approved a proposal by the
CityManagertoofferconaistentleasingtermsandamngamentsfmaﬂofthe Lessees
ﬂxatmincompﬁmoewithexisﬁnglemsmmmeffonmmmanwmtﬁm
Business Leases including those on the Triangle, Harborview and Harbor Loop, and

Whma&lessorandLesseeagreematbymteﬁngmmmislme,asherebymnded

and restated, the Prior Leases and all amendments to either of them, are expressly
superceded by this Lease,

NOW THEREFORE, the parties agree as follows:

1. Lessor, for and in consideretion of the rents, covenants and
conditions hereinafter specified to be paid, performed and observed by
Lessee, does hereby let, lease, and demise to Lessse that cartain real
property hereinafter called “Ieased Premises® situated in the Whittier
Trirngle Business Arca in Whittier, Alasks, and more perticularly
described as; ¥
Lots 3, 4 and § containing approximately 4, 500 square fee within "Area
B" according to the Whittier Small Boat Harbor & Vicinity Lease Map,
filed as Plat 88-64,

Located in the Anchorage Recording District, Third Judicial District,
State of Alasks.

Said Leased Premises is illustrated in Exhibit "A ™ attached hereto.

71



"Lesse Agresment/Whittier Triengle Business Aren, (Continued)

Page 2

3.

s,

This lease is for land only and not for any improvements situated
thereon, which improvements remain the property of Lessee,

Encumbrances. The above described premnises is leased subject to deed
restrictions, easements and right-of-way, if any, zoning and building
restrictions and government regulations now in effect or hereinzfter
adopted by any governmental authority.

Term. ThetmmofﬂﬁsleaseshaﬂcommenceonAprill,ZOﬂSand
continue through and inclnding March 31, 2035 unless sooner
terminated 2s hereinafier provided, Unless there shall exist a material
defmﬂthmeundcronthcpaﬂdftheLessee,Lesseeshaﬂhavetheﬂght
torEnewtheTermattheendofﬂminiﬁalTermaspreviouslydesaibed
for one additional period of 35 years ("Renewal Period™). Notice of the
exerciseofsucharighttorenewshallbegivetothel.essorlyear(lz
months) prior to the end of the initial term.

Lease Pavments, Lessee agrees to pay a fixed monthly lease fee of
IHZOfmmmalrMesmbﬁahedbymfmsionalapmaisaMfS%offair
market value (FMV). Rent shall be payable in advance on the first day
of each calendar month without notice on demand. In the event any
payment of Rentshnllnotbepaidongmhefm five (5) days following
theduedateasprovidedinﬂﬁssecﬁon,ﬂ:edcﬁnqnentamnuntshallbe
duemgetherwithinnaestacmﬁngatﬂmmmﬁeightpm&ut(s%)fmm
the due date unfil the date of the payment. Rent shall not be withheld in
whole or part because of an offset or counterclaim by the Lessee.

Fair Market Value (FMY) Adjustment, FMV will be adjusted every
ﬁvayaamdmingﬂleminmdancewiﬂxaFMVappmisal '
conducted by the Lessor for other similar leases in the City of Whittier.
The adjustments date will be January 1, 2007 {and every 5T year after)
andtheLessorwillgivesixmonﬂ:snoﬁoeaammeappmisedFMV.
Within 60 days after receipt of the Lessor's appraisal, Lessee shall notify
Lessor that they accept or reject the appraisal, If acceptad, the adjusted
rent will be caleulated effective January 1%, If rejected, the perties shall
meet for the purpose of attempting to agree upon FMV of the real
property. If parties cannot agree, they shall jointly select one real estate
appraiser (who shall be an M. A. L. of the American Institute of Real
Estate Appraisers or equivalent) who will determine the fair market
value of the Real Property as unimproved, unencumbered land as then
restricted by applicable zoning lews, The cost for the jointly selected
appraiser will be shared with each party paying half of the total cost,
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9.

Loeal Management. Lessee agrees that the business of Lessee within
or upon the leased premises shall have locel management, and a
manager or agent naed by the Lessee who shall be responsible for
operations of the facility, and authorized by Lessee to make all
appropriate business and management decisions in so far as those
decisions relate to or bear upon Lessee's relationship with Lessor. On or
before Lessee's execution hereof, Lessee shall furnish to Lessor in
writing the name and address of its local agent, and shall notify Lessor
thirty (30) days in advance-in writing of any ckange in that information,

Complignce with Laws. Lessee shall comply with all applicable laws,
ordinances and regulations of duly constituted public authorities now or
hareaﬁ:renactedinanymanneraffecﬁngtheleasedpu'mises or the
sidewalks, alleys, streets, and any right of way adjacent thereto or any
buildings, strectures, fixtures and improvement or the use thersof,
whether or not any such laws, ordinances or regulations, which may be
hereafter enacted, involve 2 change of policy on the part of the
governmental body enacting the seme, Lessee agrees to hold Lessor
financially harmless () for the consequences of eny violation of such
laws, ordinances and/or regulations and (b) from all ciaims for damages
on account of injuries, death or property damage resulting from such
violation, Lessee further agrees that it will not permit any unlawful
occupation, business or trade to be conducted on said premises or any
use to be made thereof contrary to any law, ordinance or regulation as
eforesaid with respect thereto.

The operation and maintenance of all sanitation, food service and water
supply method systems and facilities shall comply with the standards of
the State of Alaska Department of Environmenta] conservation and the
United States Public health Service a5 well as any and all other
government entities regulating the same.

Care of Premises. Lesses, at its own cost and expense, ghall keep the
lease premises and all improvements which at any time during the term
ofthisleasemaybesituatedﬂlmn,ingoodcondiﬁonandmpair
duting the entire term of this lease.

Taxes and Utilities. Lessee shall bear sole responeibility for and shall
pay all assessments, fees, taxes and/or charges of every kind and
character imposed upon or as & result of Lessee's operations under this
lease agreement, Lessee shall also pay for all ntilities furnished for its
use in conjunction with the premises, if any, including but not limited to
power, garbage, fuel, heat, water and snow reraoval and should it
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11.

12,

become necessary at any time to make installation for the purpose of
furnishing said utilities, the costs thereof shall be barne exclusively by

Lessee. All payments described in this paragraph shall be paid in full
when due.

All wility use rates as established by ordinance or reslution of the City
Council including sewer, water and electricity will be borne by the
Lessee. This includes the cost of hooking up from the lot line. Electrical
meters, stands and source boxes are Lessee's responsibility.

Alterations and Improvements. The Lessee shall have the right, from
ﬁmebotime,mmakealluchaltmaﬁonsandimpmvements to the leased
premises as shall be reasonably necessary or appropriate in the Lessee's
Judgment, but only s long as the alteration or improvemient shall be
consistent with this lease agreement and Lessee's use and occupancy of
the premises for the purposes permitted under this lease, Prior to any
proposed alteration, improvement, addition or change of lease premises,
the Lessce shall first obtain the Lessor's approval of plans.

Mofﬁhmresandl_l_nnmw; Potential Harbor
Expansion or Renovation. Upon absndonment, defalt, termination,
zevocation or cancellation of this lease, the Lesses shall remove within
thirty (30) days all stractures and inprovements except those owned by
the Lessor. If the Lessee fails to remove il such structures or
improvement within thirty (30) days, they shall become the property of
the Lessor, but that will not relieve the Lossee of liability for the cost of
their removal and restoration of the site.

Insurance. Lessee shall procure and maintain generut comprehensive
liability insurance coverage, in an amount not less than Five Hundred
Thousand (500,000.00), to cover any risk which may arise by Lessee's
use of the leased premises. The coverage shall extend to property
damage and bodily injury or death arising out of Lessee's zctivities

under the lease, including, but not limited to, the occupancy or use of the
Iand and construction, maintenance and operation of the structures,
facilities or equipment by Lessee.

Should Lesses dispense alcoholic beverages on the leased premises with
a full service beverage dispensary license, ag authorized by the
eppropriate regulatory agencies, Lessee shall obtain comprehensive
liability insurance, in an amount not less than Three Million Dollars
(3,000,000.00) covering property damage and bodily injury or death
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arising out of Lessee's operations, incloding but not limited to the
dispensing of said alcoholic beverages from the leased premises.

All such insurance shall also name Lessor as additional inspred and
provide for specific coverage of Lessee's contractually assumed
obligation to mdemnify the Lessor. Lessee agrees to furnish copies of
certificates evidencing insurance coverage of the feased premises prior
to execution of this lease and upon request of the Lessor at other
reasonable time. The policy shall also contain a specific provision or
rider to the effect that the policy will not be cancelled or provisions
changed or deleted before thirty (30) days written notice to the Lessor.
The smounts of insurance shell be adjusted periodically by Lessor
during the term of the lease to account for changing market and
economic conditions. '

Liens, Lessee will not permit any mechanics, labor or materiaiman liens
to stand agrinst the lease premises for any labor or materials furnished
to Lessee or claimed to have been fornished to Lessee or to Lessee's
agents, contractors, or subleasee, in connection with waork of any
character performed ar claimed to have been performed on said
premises ctimpmvements.byoratthedirmﬁonorsuffexmeofmsee;
provided however, that Lessee shall have the right (o contest the validity
or gmount of any such lien or claimed lien. In the event of such contest,
Lessee shall give to Lessor reasonable security as may be demanded by
Lessor to insure payment thereof and prevent any sale, foreclosure or
forfeiture of the premises or improvements by reason of such
non-payment. Lessee will immediately pay & judgment rendered with all
proper costs and charges and shall have such liens released or judgment
satisfied at lessee's own expense,

Use of Premises. 1essee will be conducting business under the name of
HoneyChnrtersandwillbepmvidingthcfollowingservices as & marine
charter and retxil sales, Lessee may also use the premises for
storage/office space and n gift store. Lessee will be doing business
under the name: Honey Charters. Lessee covenants that the leased
premises will be used only for the purposes directly related to the
services or sales stated above and related activities thereto and no other
use whatsoever shall be made of the leased premises. The Lessee
further covenants that THEY will neither cause, nor maintain nog permit
any public or private nuisance to exist on the leased premises, nor will
Lessee fail to maintain the lapd in an orderly, neat, and clean condition,
Tree of hazard and miisance. Trash, debris, unusable machinery, etc.,

75



Lease Agrecment/Whittier Triangle Husiness Ares, (Continaned)

Page &

15,

16.

will be disposed of as soon as practical. Building materials, supplies,
will be neatly stacked and/or stored. Lessee shall not permit storage of

any equipment or material on the leased premises not ditectly related to
the business of Lessee.

Indemnification. Lessee agrees to protect, defend, indemmify and save
harmless Lessor, their respective agents, representatives and assigns,
ﬁ'omandagainstanyandallclaims,demands and causes of action of
any nature whatsoever, and any expenses incident to defense of and by
Lessor there from for any injury or death of persons or Joss of or damage
to property occurring on the leased premises, or in any manuner arising
out of Lessee's use and occupation of said premises, or the condition
thereon, during the term of this lease, except to the extent such claim,
demand, cause of action or loss is the result of Iessor's sole negligence.

Condemmation, If the whole or any part of the leased premises shall be
taken for any public or quasi-public use, under any statte or by right or
eminent domain or private purchase in lieu thereof, by public body
invested with the power of eminent domain, then, when possessior shall
bemkmmerelmderofthedmjsedprenﬁsas, or any part thereof, the
following provisions shall be operative.

(@) Taking of all Premises. The term herein demised and ali
rights of Lessee hereunder shall immediately cease and
terminate angd the rent shall be adjusted as of the time of
such termination so that Lesses shall pay rent up to the
ﬁmeoftskingonly;pmvided,however, that Lessee shall
bbenﬁﬁedhoﬂmpmﬁonofﬂaeawardaﬁributablewthe

valueoftheblﬁldingsmimpmvementspmnpbyhssea
with its own funds

(b) Taking of Substantial Part of Premises, If the taking
reduoesthegmundamaofﬁedemiaedpmnﬁsesbyat
least 50% and materially affects the use being made by the
Leasee of the demised premises, Lessee shall have the
right, by written notice to Lessor, through certified mail,
no later than 30 days after possession shall be taken, to
elect to terminate this lease, If the election to terminate js
made, the provision of (a) of this section relating to the
taking of the whole shall govern. If election to terminate is
notmadeorifthezeisatakingofanimubstanﬁalpmtuf
the premises, the following shall povern: (1) the lease shall
continue; (2) the Lessor shall be entitled to the full
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18,

19.

condemnation proceeds except the portion thereof
attributable to the value of the buildings or improvements
put up by Lesses; and (3) rent shall remain the same,

Assamption of Risk. Tsunami, rising waters, high wirds, earthquakes
and other hazards are natura! phenomens in the harbor thet present risks
which the Lessee assumes,

Environment. No waste or by-products shall be discharged into open
water if it contains any substances and concentrations which will result
in harm to aquatic life or to human water supplies. Lessee shall protect
the scenic aesthetic values of the ares under fhis leage and the adjacent
land as far as possible with the autharized use, during construction,
operation and msintenance of the improverents, Iessee will take

reasonable measures to prevent and discourage vandalism or disorderly
conduct.

No signs or advertising devices shallbem'ectedontheareaooveredby
thie lease without prior approval of Lessor, as to location, size, color and
measage.ﬁ'emdsignsshaﬂbemaintainedormewedasnecessarym

neat and presentable standards and said signs shall relate directly to the
business of Lessee.

Qulet Enfovibent. Provided Lessee is not in defanlt herennder, Lessor
covenants that Lessee shall have peaceful and quict enjoyment of the
leased premises without hindrance on the part of the Lessor, and the
Lessor will warrant and defend Lesses in the peaceful and quiet
enjoyment of the leased premises.

Notices, Any and all notices Tequired or permitted under this lease,
unless oﬂmrwisespeciﬁedinwﬂtingbythepmwhme address
chmges,sha]lbeinwritingandmaﬁedtothefollowingaddrm:

Lessor: City of Whittier  Lesgee: Marpet Inc

P.0. Box 608 200 W. 34" Avenue, Suitc 99]
Whittier, AK 99693 Anchorage, AK 99503
Atmn: City Manager ATTN: Marilynn Heddell

All notices required to be made nnder this leage shall be deemed made at
theﬁmeitismailedmtheaddressasprovidedabovebywtﬁﬁedmm
Failure of addressee to receive said notice will not nullify end or void a
notice as long as such notice was sent pursuant to the terms of this
agreement.
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Except for emergency ordinances, Iessor will give 10 days notice to
Lessee of public hearings for ordinances that affect the leased premises,

Notice may also be given by personally contacting Lessee 5 days before
a public hearing.

Default, If lessee at any time during the term of this lease shall (a) fail
to make payment when due of any installment of rent or any other sum
herein specified to be paid by Lessee, or (b) fail to observe or perform
any of Lessee's other covenants, agreements or obligations hereunder,
and if any such default shall not be cured as to (a) within 10 days sfter
such default to make payment, or as to (b) within 30 days after Lessor
shall have given to Lessee written notice specifying such defanlt or
defaults, and Lesses shall not have commenced to cure such default and
proceed diligently to cure the same, then in any such event, Lessor shall
have the right at its election, then or at any time thereafter, and while
such defanlt, defaults or events shall continue, to give Lessee notice of
Lessor's intention to terminate this lease and all Lessee's rights
hereunder, on & date specified in such notice, which date shall not be
1nssthatSOdaysaﬁuthcdateofgivingofsuchnoﬁce,andonﬁmedate
specified in such notice the term of this lease and all rights granted
Lessee hereunder shall come to an end as fully as if the lease then
expired by its own terms,

Inﬂ:ee?mtcftaminaﬁonafﬂﬁsleaseasinthiparagmphabwe
provided,Lessorshaﬂhavemeﬁghttorepossesstheleasedprenﬁses
and such structures, buildings, improvements and equipment, either with
process nflaworthroughanyfomofsuitorprooeeding. as. well as the
right to sue for and recover all rents and other surns acerued up to the
ﬁmeofsuchteminnﬁon,anddamages arising out of any breach on the
part of Lessee, including damages for rent not then accrued., Lessor
shall also have the right, u&thnutresunﬁngpossessionofthgpmmisesm
Umminaﬁngﬂlislease.tosucforanﬂrecoveraﬂrentsandothersums
including damages, at any time mdﬁomﬁmemﬁmeacmﬁng
hereunder,

Cost Upon Default. In the event either party shall be in default in the
performance of any of its obligations under this lease, and an action
shall be brought for the enforcement thereof, the defaulting party shatl

pay to the other gll the expenses incurred therefore, including reasonable
attorneys' fess.

Rights and Remedigs. Except insofar as this is inconsistent with or
contrery to any provision of this lease, no right or remedy herein
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29.

conferred upon or reserved to Lessor is intended to be exclusive of any
other right or remedy, and each and every right and remedy shall be
cumulative and in addition to any other right or remedy given
hereiminder, as now or hereafter existing at Jaw or in equity or by
statmie.

Waiver and Forbearance, Except to the extent that Lessor may have
otherwise agreed in writing, no Waiver by Lessor of any breach by
Lessee of any of its obligations or agreements or covenants hereunder,
shall be deemed to be a waiver of any subsequent breach of the same or
eny other covenant, agreement or obligation, nor shall any forbearance
by Lessor to seek remedy for any-breach of Lessee be deemed & waiver
by Lessor of its rights and remedies with respect to such breach.

Inspection, Lessee agrees to permit Lessor and its agents to enter on
the premises or any part thereof, et all reasanable hours, mpon
twenty-four (24) hours notice, for purposes of examining or exhibiting
samecxmkimgsughrepairsoralteraﬁonsasmaybenewssmyfm
safety or preservation thereof,

L Thisleaseshallbebindingupmandinmeto
the benefit of the respective heirs, successors and assigns of the parties
hereto,

Asglenment or Subletting, Lessee may not sssign or sublet the leased

premises, or any part thereof, withowt the prior written consent of Lessor
to suchsubletﬁngorassignment.l.essmrequesm assign or sublease
nmstbeinwriﬁngandmustshowﬂlenamsandaddressofﬂmpmposed
assignee or sublessec, as well, as the financial history and operating plan
of said assignee or sublessee.

Holding Over Period, In the event that the Lesses holds over at or
after the lease term, or any extended term, the tenancy shall be deemed &

monﬂ:tomonthhenancycommmcingontheﬁrstdayoftheholding
over period.

= Payvmen .}_L'-

g

& A

rate Stal 82 Obtaining- City Buosines
i Should Lesses be a carporati Lessee shall, prior to
execuﬁonofﬂ:islease,providetol,essoracopyofits Certificate of
Incorporation and evidence that it i in good standing with and licensed
to do business in the State of Alaska, and it hereby covensants that its

sha]iatalltimesremainingoodstandingwiﬂ:thc State during the term
of this lease.
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Lessee hereby further acknowledges its obligations under Whittier
Municipal Code to obtain and keep current a business license and pay
local taxes when due. Pailure to comply with such obligations in a
timely manner shall be considered a defanlt of this lease,

30. Governing Law. This lease and its terms thereof is to be construed
under the laws of the State of Alaska.

31. Anti-Discrimination Clanse. During the performance of this lease, the
Lessce agrees:

(&) Incoanection witk the performance of work under this
lease inclunding consiruction, maintenance and operation of
the facility, the Lessee will not discriminate against any
employee or applicant from employment becanse of age,
race, color, religions, sex or national origin.

(b)  The Lessee and his employees shall not discriminate, by
segregation or otherwise, against any person on the basis
of race, color, religion, sex or nationality by curtailing or
refusing to furnish accommodations, facilities, services or
use privileges offered to the public generally.

(c)  The Lessec shell include and require compliance with the
above nondiscrimination provisions in any subcontract
made with respect to the operations under this Jease.

32.  Integration and Modification Perlod. This docnment contains the
entire agreement of the parties hereto. All negotiations, statements, or
representations, warranties, and assurances, whether orel or written,
whichareinauywayrelatedmthesubjectmattm-ofthislease,andthe
pmfmnceof&mapartyhm'em,mmgedandinmgramdinmthe
terms of thiz document,

Tiﬁsleasemaynotbemodiﬁedormmdedexceptbywriﬁngsignedby

both parties hereto, and any purposed amendment or modification is
without effect until reduced to a writing signed by both parties hereto,

IN WITNESS WEIEREOF, the parties herennto execute this lease agresment the day
and year first hereinabove written.
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THE CITY OF WHITTIER

Gateway to the Western Prince William Sound
P.O. Bax 608 - Whittier, Alaska 99693 « (907) 472-2327 * Fax {(907) 472-2404

Iammiﬁngtoc]mifythestamsofhasedlotsinthewmtﬁerhimg!em There has
beensomediugremastohowmmylotsm'eleasedbytwo of our leaseholders. In
1997 the process was started to remove lot lines between lots 1 and 2, leased by the
Gangstads,andlots4and5,laaedbytheHedddls; Since that time the lots have been
recognized as lot 1A and lot 4A of the Harbor Triangle,

BoththeGangstadsudtbeHgddeﬂsmquestedbdngphoedmtheWhiﬂierlening
deoningagendanﬁngthntheirmiginﬂlmﬁnesbemmwd.hprepamﬁonforthe
meeﬁngldidspmehwesﬁgaﬁng.Asithmsougtheremovdofthelotﬁneswasmer
recorded. TheWhitﬁa‘PlannhgandZoninchmmissinnvotedunanimoudyto
rwogrﬁmﬂlebuastheywmoﬁgimﬁyplmdwmthe&mﬁdamhasinglots
1 and 2 of the Harbor Triangle, whichareocwpiedbyl.im’slceCreamParlor, and the
Heddeﬂsueleasinglou3,4md5,whichareocmpiedbyHonuyChmmmdAlaska
Sea Kayakers.

Pleasemenglﬂzeuchofthesebuﬁonsnssepmhuwheninsmﬂinguﬁﬁﬁesmthe
-Harbor Triangle. Ifyuuhavemyquesﬁonsregm'dingmyofthesepmperﬁes,m
contact me at the city office (472-2327 ext. 102),

86



CITY OF WHITTIER, ALASKA
RESOLUTION #19-2018

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITTIER, ALASKA,
APPOINTING THE CITY ELECTION OFFICIALS FOR THE OCTOBER 2, 2018
REGULAR CITY ELECTION.

WHEREAS, the City of Whittier will hold its regular City election on October 2,2018; and

WHEREAS, Whittier Municipal Code 2.06.110 and 120 requires the City Council to appoint
election officials prior to each election.

NOW, THEREFORE, BE IT RESOLVED BY THE WHITTIER CITY COUNCIL, that:

The City Council of the City of Whittier, Alaska hereby appoints the following persons to
serve as election officials for the October 2, 2018 regular city election:

Charlene Arneson
Frankie Graham
June Miller
Wendy Hudson
Karen Dempster
Dyanna Pratt
Maria Burke

* & & # o o %

PASSED AND APPROVED by a. duly constituted quorum of the Whittier City Council on this
17th day of July, 2018

ATTEST:

Naelene Daniel Blair
City Clerk Mayor

Ayes;
Nays:

Abstain:
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CITY OF WHITTIER
RESOLUTION NO. 20-2018

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITTIER, ALASKA
AUTHORIZING THE ISSUANCE OF A SERIES OF HARBOR REVENUE BONDS IN
THE PRINCIPAL AMOUNT OF NOT TO EXCEED $4,400,000 AND TO APPROPRIATE
$1,000,000 FOR THE PURPOSE OF FINANCING THE DESIGN, » CONSTRUCTION AND
ACQUISITION OF HARBOR AND RELATED CAPITAL IMPROVEMENTS;

ESTABLISHING THE TERMS OF THE BONDS; AND AUTHORIZING THE SALE OF
THE BONDS.

WHEREAS, the City of Whittier (the “City”) has authorized the issuance of harbor
revenue bonds in one or more series pursuant to Resolution No. 36-2016 adopted December 20,
2016 (the “Master Resolution™); and

WHEREAS, it is necessary and in the best interest of the City that revenue bonds of the
City be authorized to be sold and the funds derived there from be used to design, construct and
acquire harbor and related capital improvements, including without Kmitation replacement of afl
existing floats, electrical, plumbing and pilings that were not replaced in construction Phases 1
and 2, and to reimburse any fund of the City which may have advanced funds for such design,
construction ot acquisition; and

WHEREAS, additional funding in addition to the revenue bonds is required in order to
meet the cost for the final construction phase. Bellingham Marine Industries Inc.'s bid for
construction is $5,383,200. Council hereby authorizes the city manager to utilize $500,000 from
the harbor reserve fund and $500,000 from the Cruise Ship Passenger Vessel Fund. Current

balance of the harbor reserve fund is in excess of $900,000. Undedicated Cruise Ship Passenger
Vessel Fund are currently exceeds $515,000.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Whittier that:
The City Council autharizes the Acting City Manager to proceed with securing additional
revenue Bond Funding not to exceed $4,400,000.

BE IT FURTHER RESOLVED that $500,000 from the Cruise Ship Passenger Vessel
Fund and $500,000 from the Harbor Fund be appropriated to fund the remaining amount,

PASSED AND APPROVED by a duly constituted quorum of the Whittier City Council
on this 172 day of July, 2018.

ATTEST:

Naelene Matsumiya Daniel Blair
City Clerk Mayor
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Ayes:
Nays:
Absent:
Abstain:
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REFERENCE

CITY OF WHITTIER
RESOLUTEION NO. 36-2016

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITTIER, ALASKA
AUTHORIZING HARBOR REVENUE BONDS OF THE CITY TO BE ISSUED IN
SERIES TO FINANCE HARBOR AND RELATED IMPROVEMENTS; CREATING A
LIEN UPON COMMERCIAL PASSENGER VESSEL TAX PAYMENTS FROM THE
STATE OF ALASKA AND NET REVENUE OF CITY HARBOR FACILITIES FOR THE
PAYMENT OF THE BONDS; AND ESTABLISHING COVENANTS OF THE CITY
RELATED TOQ THE BONDS.

WHEREAS, AS 29,47.250 provides that.an election is not required to authorize the City
io issue reverue bonds; and

WHEREAS, subjcct to anmual appropristion by the legislature, the State of Alaska
distributes funds from state commercial passenger vessel tax proceods under AS 43.52.230(b) to
the City, which the City shall use for port facilities, harbor infrastructure, and other services
provided 10 commercial passenger vessels and the passengers on board those vessels; and

WHEREAS, the City owns and operates a harbor (as further defined in Section 1, the
"Harbor™) as a revenne-producing enterprise; and

WHEREASB, it is necessary and in the best interest of the City and its residents that the
City now provide for the issuance of one or more series of revenue bonds to finance improvements
to the Harbor and for any other purpose of the Harbor now or hereafier permitted by law.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Whitticr that:

Section 1. Definitions. The following terms shall have the following meanings in this
Master ion:

*Aggrepate Annual Debt Servics” means Annuel Debt Service for all Outstanding Bonds.

*Annual Debt Service" means the total amount of Debt Service for any Bond or series of
Bonds in any Fiscal Year or Base Pediod.

*Base Petiod" means the most recent Piscal Year preceding the dato of issuance of an
additional series of Bonds for which an independent audit has been completed.

“Bond Bank” means the Alasks Municipal Bond Bank, a public corporation of the State of
Alaska,

"Bond Regisies” means the registration books maintained by the Registrar as Bond
registrar, which include the names and addresses of the owners or nominees of the owners of the
Bonds
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"Bonds" means the bonds, notes or other evidences of indebtedness issued from time to
time in series under authority of Section 3.

"City" means the City of Whittier, Aleska, a second class city organized and existing under
the Constitution and laws of the State of Alaskn.

"City Representative” means the City Manager, or such other person as may be designated
from time to time by resolution of the Council.

"Consultant" means an independent professional consuitant or consulting firm experienced
in harbor matters appointed by the City to perform the duties of Consultant under this Master
Resolution. For the purposes of delivering any certificate required by Section 5(b)(2) and making
the calculation required by Section $(b)(2), the term Consultant also shall include any independent
public accounting fimn appointed by the City to make such calculation or to provide such
certificate.

"Costs of Construction” means afl costs paid or incurred by the City in connection with the
acquisition and construction of capital additions, improvements and betterments to and extensions
of the Facilities, and the placing of the same in operation, including without limitation paying all
or a portion of the interest on the series of Bonds or any portion thereof issued to finance the costs
of such improvements during the period of construction of such improvements and for a period of
time thercafter; paying amounts required to meet any reserve requirement for the fund or account
established or maintained for such series of Bonds; paying or reimbursing the City or any fund
thereof or any other person for expenses incident eand properly allocable to the acquisition end
construction of said improvements and the placing of the same in operation; and all other items of
expense incident and properly allocable to the acquisition and construction of said additions and
improvements, the financing of the same emd the placing of the same in operation.

"Council" means the general legislative authority of the City, as the same may be
constituted from time to time,

"Coverage Reguirement” means Net Revenue equal to or greater than 125% of Aggregate
Annval Debt Service.

“CPV Revenue” means commercial passenger vessel tax proceeds distributed to the City
by the State of Alaska under AS 43.52.230(b) or any successor statute.

"Detst Service" means, for any period, with respect to eny Bonds, an amount equel to (1)
the principal amount of such Bonds due or subject to mandatory redemption during such period
mwwmmmmmmmmwma)umwmw
required to be made during such period into any sinking fund established for the payment of any
such Bonds, pius (3) all interest payable during such period on any such Bonds Outstanding and
with respect to Bonds with mandatory sinking fund requirements, calculated on the assumption
that mandatory sinking fund installments will be applied to the redemption or retirement of such
Bonds on the date specified in the Series Resolution authorizing such Bands.
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"Facilities” meaus all equipment and all property, real and personal, or any interest therein,
whether improved or unimproved, now or hereafter (for as kang as any Bonds shall be Outstanding)
owned, opetated, used, leased or managed by the Harbor and which contribute in some messure
to its Gross Revenue,

“Fiscal Year" means the fiscal yeer of the City, which currently is the 12-month period
commencing on January 1 and ending the following December 31.

"Goveriment Obligations” means obligations that are cither (f) direct obligations of the
United States of America or (ji) obligations of an agency or instrumentality of the United States
of America the timely payment of the principal of and interest on which are unconditionally
gueranived by the United States of America,

"Gross Revenne” means (1) all income, receipts and revenue derived by or for the account
of the Harbor from time to time from any source from the ownership, leasing or operation of the
Facilities whatsoever; (2) all CPV Revenue; and (3) all earnings on any fund or account that s
pledged to secure the Bonds. However, the following shall be excluded from Gross Revenue: (i)
the proceeds of any borrowing by the City and the eamings thereon (other than carnings on
proceeds deposited in reserve funds); (i) proceeds of insurancé or condemnation proceeds ather
than business interruption insurance; and (jii) income from investments irrevocably pledged to the
payment of Bonds issued or to be defeased under any refanding bond plan of the Harbor.,

"Harbor" means all harbor fecilities located within the boundaries of the City that are
owned or operated by the City, including without limitation all small boat harbor facilities and all
other docks, wharves, adjacent uplands and structures therson that are used for harbor purposes,
as any of them may be added to, improved and extended, for as long as any of the Bonds are
Outstanding,

"Harbor Revenue Fund" means the Herbor Enterprise Fund of the City.
"Master Resolution™ means this Resolntion No. 36-2016.

"Maximum Annual Debt Service" means, with respect to any Qutstanding series of Bonds,
the highest remaining Anmual Debt Service for such series of Bonds,

"Net Reverme™ means Gross Revenue less any part thercof that must be used to pay
Opetating Expenges,

"Operating Expenses" means the current expenses incutrad for operation, meintenance or
repair of the Facilities of a non-capital nuture, and shall include without limitation labor and supply
expenses that are properly chargeable to current operations, utility expenses, customer accounts
expenses, administrative and general expenses, insurance premioms, lease rentals, legel and
engineering expenscs, payments to pension, retitement, group life msurance, health and
hospitalization funds or other employee benefit finds that are properly chargesble to current
operations, interest on customers' deposits, payroll tax expenses, and any other expenses required
to be peid under the provisions of this Master Resolution or by law or permitted by standard
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practices for public enterprises similar to the properties and business of the Harbor and appliceble
in the circumstances. Operating Expenses shall not inchide payments of taxes or assessments (or
payments in lieu of taxes or agscssments) to the City, payments with respect to judgments, any
allowances for depreciation or amortization, or any principal, redemption price or purchase price
of, or interest on, any obligations of the City incurred in connection with the Facilities and payable
from Gross Revenue,

"Outstanding" means, as of any date, any Bonds theretofore issued except such Bonds
deemed to be no longer Outstanding as provided in this Master Resolution.

"Parity Bonds" means &ny Bonds issued in the future under ¢ Series Resolution whick
provides that such Bonds shall be on a perity of lien with other series of Bonds issued pursuant to
this Master Resolution, as provided in Section 3.

"Rate Covenant” meens the covenant of the City set forth in Section 6(a).

"Registered Owner" means the person nemed as the registered owner of a Bond in the Bond
Register.

"Registrar" means the City Manager, or any person that the Council may appofnt from time
1o time by resolution or by a Series Resolution, to act as registrar for one or more series of Bonds,

"Series Resolution" means a resolution authorizing the issuance of a series of Bonds, as
such resohriion may theresfter be amended or supplemented. Each Series Resolution shall be
supplemental to this Master Resolution.

"2017A Bonds" means the City of Whittier, Alaska, Harbor Revenue Bonds, 2017A
autharized by Resolution No. 37-2016.

Section 2. Priority 58 Revenug: Fs 8¢
The Gross Revenue shall be deposited in the Har Fund as collected. Har
Revenue Fund shall be held separate end apart from all other finds and accounts of the City, and
the Gross Revenne deposited thercin shall be used only for the following purposes and in the
following order of priority:

Firgt, to pay Operating Expenses not paid fiom other sources;

Second, on or before the fifteenth day of each month, to pay into the debt service fund or
account for each series of Bonds (§) an emount equal to one-sixth of the next interest payment that
is due on such Bonds to the extent that such payment is not to be made from the sale proceeds of
such Bonds, plus the amount, if any, necessary to cure sny deficiency in the amount in such fand
or account thet is available to make such payment; and (ii) an amount equal to one-twelfth of the
next payment of principal, including sinking fund payments, or redemption price that is due on
such Bonds, plus the amount, if any, necessary to cure any deficiency in the amount in such fund
or account that is available to make such payment;
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Third, to make all payments required to be made into any reserve fund or account to socnre
the payment of eny Bonds: and

Fourth, to make necessary additions, betterments, improvements and repairs to or
extensions and replacements of the Harbar, or any other lawful City purposes, but only to the
extent that there is no deficiency in the emount required to be on deposit in any fund or account
described under the Second or Third purposes.

Before the issuance of the first Series of Bonds, the City Manager is authorized to
determine whether the reserve accounts, if any, securing a series of Bonds shall be established by
the Series Resolution authorizing such series, or whether thero shall be a parity reserve fund
securing all series of Bonds and the amount that must be maintained in such parity reserve fund.

Section 3. Anthorizatiop of Bopds. The City hereby is authorized to issue revenue bonds
oftheCity,mbeknownmme"CityofWhitﬁa',Alash,HuborRevmmBonds,"ﬁomﬁmew
time in scries, and without limitation as to aggregate principel amount. Each serics of Bonds may
bs issued in such amount and upon such terms aud conditions as the Council may from time to
time deem to be necessaty or advisable, for any purposes of the Harbor now or hereafter permitted
by Law, but only upon compliance with the applicable conditions for their Issuance in Section 5.

AﬂBondsshnﬂbePaﬁtyBondshuvingmequallimmdchugeuponNetRewnuem
the fulfillment of the conditions for their issusnce under this Master Resolution. From end after
the time of issuance and delivery of the Bonds of each scries, and so long thereafter as any of the
same remajn Outstanding, the City hereby irrevocably obligates and binds itself to set aside and
pay out of Net Revenue into the special funds created for ths payment of the Bonds of such series,
on or befare the duc date, the amount necessary to pay principal or interest coming due on the
Bonds of such series. Said amounts so pledged to be paid into such special funds are hercby
declared to be & prior lien and charge upon Gross Revenuc superiot to all other charges of any kind
or nature whatsoever except for Operating Expenses and except for charges equal in rank that may
be magde thereon to pay and secure the payment of the principal of and interest on Parity Bonds
issued under and in accordance with this Master Resolution,

The Bonds shall not in any manner or to any extent constitute general obligations of the
City or of the State of Alasks, or of any political subdivision of the State of Alaska.

Section 4. Serics Resolution. Each scries of Bonds shall be authorized by a Series
Resolution, which shall, among other pravisions, specify or provide for:

(8) the suthorized principal amownt, designation and series of such Bonds:

(b) the general purpose or purposes for which such series of Bonds is being issued, and
the deposit, dishursement and application of the proceeds of the sale of the Bonds of such series;

{c) the date or dates, and the maturity date or dates, of the Bonds of such series, and the
principal amount maturing on cach maturity date;
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(d) the interest rate or rafes on the Bands of such series and the hnterest payment date or
dates therefor;

{(¢) the denominations of, and the maaner of dating, mmnbering, and, if necessary,
authenticating, the Bonds of such series;

(f) the paying agent or paying agents, if any, for the Bonds of such series and the duties
and obligetions thereof;

{g) the place or places of payment of the principal, redemption price, if any, or purchase
price, if any, of end interest on, the Bonds of such series;

(h) the Registrar or Registrars, if any, for the Bonds of such series and the duties and
obligations thereof;

(1) the form or forms of the Bonds of such series and the methods, if necessary, for the
registration, transfer and exchange of the Bonds of such series;

(1) the terms and conditions, if any, for the redemption of the Bonds of such series prior to
maturity, including the redemption dete or dates, the redemption price or prices and other
applicable redemption terms;

(k) the mamner of sale of the Bonds of such series;

() if so determined by the City, the authorization of and any terms and conditions with
respect to credit support for the Bonds of such series and the pledge or provision of moneys, assets
or security other than Net Revenue to or for the payment of the Bonds of such series or any portion
thereof}

(m) a special fund or account to provide for the payment of the Bonds of such series and,
if 30 determinext by the City, any other specific funds or accounts, including without limitation
reserve funds or accounts, for the Bonds of such series and the application of moneys or secutitics
therein; and

(n) any other provisions which the City deems nevessary or desirable in connection with
the Bonds of such series,

Concurrently with the adoption of this Master Resolution, the City will adopt Resolution
No. 37-2016, authorizing the issuance of $2,000,000 in aggregate principal amount of 2017A.
Bonds.

Section 5. Limitations on Issuance of Bopds. Except for the 2017A Bonds, the City shall
not issue any serics of Bonds or incur any additional indebtedness with a parity lien or charge on

Net Revenue with Bonds at the time Qutstanding unless it meets the applicable conditions for the
issuance of such series in this section.
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(a) Project Completion. The City may issue Bonds to pay Costs of Construction of
Fucilities for which Bonds have been issued previously if the principal amount of such Bonds
being issued for completion purposes does not exceed an amount equal to an eggregate of 15% of
the principal amount of Bonds theretofore issued for such Facilities and ressopably allocable to
the Facilitics to be cotpleted a8 shown in a written certificate of a City Representative, and there
is delivered a Consultant's certificate stating that the nature, purpose, scope and design of such
Facilities have not materially changed, Notwithstanding any other provision of this subsection (),
for so long as the Bond Bank is the Registered Owner of any Ouistanding Bonds, the City shalt
not issue any Bonds under this paragraph (a) without the prior written consent of the Bond Bank,
which consent shall not be unreasonably refused.

(b} Any Purposes of the Harbor. The City may issue Bonds if the Bonds are being fssued
for any purposes permitied under Section 3, upon delivery of a oertificate prepared as described in
paragraph (1) or (2) of this subsection.

(1) Certificate of the City Without s Copsultant. The City may deliver & certificate
without a Consultant if the City shall not have been in default of the Rate Covenant for the
immediately preceding Fiscal Yeer, snd if Net Revenue for the Base Period (confirmed by an
independent andit) is not less than the amount of Net Revenuc that would be required to fulfill the
Coverage Requirement in each Fiscal Year in which Bonds of such series or any prior serics will
br.Outstanding,omnmmcingwithﬂnﬁmtﬁ:llFischearfoﬂowingihedatemwhichmyporﬁm
of interest on the serics of Bonds then being issued will be paid from a source other than the
proceeds of such series of Bands.

(2) Certificate of a Consultant. Unless the City dclivers a certificate without a
Consultant as provided in paragraph (1) of this subsection, the City shall deliver a certificate of 8
Consultant demonstrating fulfillment of the Coverage Requirement in each Fiscal Year in which
Bongds of mich series or eny prior series will be Qutstanding, commencing with the first full Fiscal
Year following the daie on which any portion of interest on the series of Bonds then being issued
no longer will be paid from the proceeds of such series of Bonds, For the purpose of certifying
compliance with the Covernge Requirement under this paragraph (2), the Consultant shall
determine Net Revenue by adjusting Net Revenue for the Base Period as follows:

(D By adding the estimated ennual Net Revenus to be derived from the
opevation of any edditions or improvements to or extensions of the Facilitics under construction
but not completed at the time of such certificate and not being paid for out of the proceeds of sale
of such Bonds being issued, and which net revenne is not otherwise included in any of the sources
of Net Revenue described in this puragraph (2);

(ii) By adding the estimated apnual Net Revenue to be decived from the
operation of any additions end improvements to or extensions of the Faciliies being peid for out
of the proceeds of sale of such Bonds being issued;

(1i) By adding to Gross Revenue the amount of any depreciation that is
inchided in Operating Expenses; and
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{iv) By adjusting Net Revenue to reflect the Harbor rates and charges
effective on the daie of such certificate if there has been any change in such rates and charges
during or after the Base Period.

Nomdthstandingmyoﬂlmpmﬁsimofﬂﬁspamgmph@),ﬂrmbngﬂwmndBmkis
the Registered Owner of any Outstanding Bonds, the City shall not issue any Bonds under this
pﬂagmph(Z)WﬂhoutﬂlnpriorwﬁthenmmiofﬂmBmdBank, which consent shall not be
unreasonably refused.

(¢) Refunding for Debt Service Savings. The City may issue Bonds for the purpose of
refinding Outstanding Bonds where the Annual Debt Service in each Fiscal Year on all Bonds to
hommdhgaﬂerthehsumofﬂmmﬁmdingBmdSWiﬂmbemmmﬂwAmnﬂDebt
Service in the same Fiscal Year if such refunding did not occur.

Section §. Specific Covenants. The City hereby covenants with the Registered Owners of
all&nstandingBondsﬁorulongasmmedsremainomsmding:

(a) Rate Covenant. Atall times the City will establish, meintain and collect rentals, tariffs,
rates, fees, and charges in the operation of all of the business of the Harbor that will produce Net
Revenue in each Fiscal Year at least equal to the greater of:

(1) 125% of the amount required in such Fiscal Year to be paid as Dobt Service on
Outstanding Bonds, or

(2) the amount required to be deposited during such Fiscal Year from Net Revenue
hmhmdmndsmdmﬁmdsembﬁshndﬁ)rmmdhgmmmmmmhof
the foregoing payments made from refinding debt or capitalized Debt Servics.

IflhnNetRevenueinmyFischwinlessﬁmrequhdmﬁﬂﬁ]]ﬂmRmawm
ﬂ:entheCitywﬂlmmthmmﬂuntwmakemummdaﬁomaswopuaﬁm'mdmewﬁsim
of schedules of rentals, tariffs, rates, fees and charges, and on the besis of such recommendations
mdahuavﬁhbbmfmmaﬁmﬁeﬁtym‘ﬂmbﬁshmhmmmmﬁﬂi,Mu,fwsmddmgs
for Harbor services and operations s are necessary to meet the Rate Covenant. If the City has
teken the steps set forth in this paragraph and the Net Revenue in the Fiscal Year in which
aiiuﬂmmaemdenwu&dmisanﬁiﬁemmmﬂmRmamﬂimshdlbem
defiult under the Rate Covenant unless the City fails to meet the Rate Covenant in the Fiscal Year
immediatelymoceedhgtheFiscalYearMWhichtheadjustmentsmmadc.

Fli=is

(b) Mpiptenance and Repairs. The City will at all timesmnitmin,premeandkeepﬂ:e
Hﬂbofspoperﬁesmdwuypmmm&mﬁngoodmpair,mrﬁngodmnndmdiﬁm;
vﬁﬂﬁomﬁmetoﬁm:makenrcmwebbemdeallmsmymdpmpampﬁm,mewmmd
r@lmmﬁsthnrebwthﬂﬂwh;simmhdminmmﬁmﬂmmﬂ&mybepmp&lymd
advantageously conducted, and will at all times operate the Harbor in an efficient manner and af &
reasonable cost.
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(c¢) Insurance. The City will at all times carry fire and other casualty insurance on the
Facilitics to the full insurable value thereof, and will also carry adequate public Liability insurance
mdsmhoﬁcrfmsofhsmmeasmdugoodbuﬁnessmﬁmmmﬂh&ﬂycmiedmmch
e;uipmentandpmpmy. Such insurance also may be maintained by the City through a program
of self-insurance,

SI0A1S € grments. The City will not expend any of the money in the Harbor
Revenue Fund for eny extensions or beiterments which are not economically sound and which will
mm&wmmemuaﬁmofﬂae}hrbmhmcﬂiciaMmdmomicalmmmunbssmh
extensions are required by Iaw or any regulatory body having jurisdiction.

(e) Accounting. The City will keep and maintain proper books and accounts with respect
mﬁlenpemﬁmoftheﬂmbmiumohmmmrmpmibedbymyamhoﬁﬁahwhgjmisdicﬁm
over the Harbor and will canse its books of account to be audited anmually by compotent certified
public accountants, copies of which audits shall, upon request, be fumished to Registered Owners
of the Bonds. Said sudits shall show whether or not the City has in all respects performed and
complied with the covenants set forth in this Mester Resolution.

(f) Bonding of Employges. All employces and agents of the City collecting or handiing
money of the City in cannection with the management and operation of the Harbor shall be bonded
hmamnuﬁcmnmmsmatevﬁﬁﬂmﬁmﬂsﬂwyhmdlcdinmammMsufﬁcinﬁwpmm&e
City from Joss.

(8) Disposal of Harbor. The City will not sell, or otherwise dispose of, substentially all of
the Facilities or other propertics of the Harbor, unless contemporsneously with such sale or
disposal there shall be paid into a special fund a sum sufficient (fogether with investment income
themon)wdefemallnmdsﬂlmcmsmdingtothedmordatusonwhichmeyﬁrstmaybc
redeemed.

The City may sell or dispose of any portian of the Facilities or other properties of the
Hmbuthrdatedormlatedmﬁﬁegpmﬁdndﬁﬂifmmhpmperﬁesmﬁmﬁwmmtor
greater of the "book velue" of the Harbor's properties or generate five percent or greater of the Net
Revenue of the Harbor at the time of such sale or disposition, the Harbor has on hand a report from

a Consultant verifying compliance with the Coverage Requirement for the next three fill Fiscal
Years,

The City also may sell, dispose of or convey any assets which ere no longer deemed 1o be
used or useful to the operations of the Harbor.

Section 7. A

(a) The Council from time to time and at any time may adopt a resolution or resolutipns
supplemental hereto, which resolution or resoiutions thereatter shall become a part of this Master
Resolution, for any one or more of the following purposes:
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(1) To provide for the issuance of a series of Bonds in accordance with Section 5,
andmpm'bethetennsmdcondiﬁonspumuantmwhich such Bonds may be issued, paid or
redeemed.

@ Togddmmamsaudagreanmtsoftheﬁtyforthapmposeofﬁuﬂmsecuﬂng
ﬂ:epuymemofﬂmBmﬂs;pmﬁdedmﬂmwhaddiﬁmﬂmmmdmmmmmmmy
to or inconsistent with the covenants and egreements of the City contained in this Master
Resolution.

(3) To prescribe further limitations and restrictions upon the issuance of Bonds and
ﬂaeincmﬁngofind:btednmbythe(thpayableﬁ'omNatRwenuewhichmnotmmto or
inconsistent with the limitations and restrictions thereon theretofore in effect.

4) Tosuﬂendu-anyﬂght,pcwatorpﬂvﬂegereserwdmoroon&mduponﬂm
City by the terms of this Master Resolution.

(3) Tomake such provisions for the purpose of curing any ambiguities or of curing,
conecﬁngmmq)p]mﬁngmydeﬁcﬁwpmviﬁunmimdhﬂﬁsmmmﬁmorh
remmmMmq:asﬁmsuiﬁngmﬂmihisMamRmhﬁmumchﬂmydm
neneasaryordasimbleandnutinoonsistentwiﬂ:thismnmlmonmdwhichahaﬂnot
advusdyaﬁaﬂth:wcmﬂyfor&emymaﬁof&e‘BoMsmﬁehMofﬁeRmiﬂuedOmm
of the Bonds.

For so long s the Bond BankistthogistmewnuofunyOutmdingBonds,theCity
shall not adopt & supplemental resolution under this subsection (a) without giving at least 30 days’
prior written notice to the Bond Bank of the terms of such resolution. Any such supplemental
resohltionmaybcadoptedu&ﬂmuttheoonsmtofthehgimmerofmyofﬂ:eBmdsatmy
time Outstanding, notwithstending any of the provisions of subsection (b) of this section,

(b) Wﬁh&nmmtofﬂ:eRegisﬁmewnasofmthssfhmGﬂpminaggmgate
principal amount of the Bonds at the thme Outstanding, the Council may adopt a resolution or
resolutions supplemental hereto fm-ﬂxepmposeofuddingmypmvisionstoorchmginginmy
manner or eliminating myofﬂ:nmvisionsofﬂﬁsMasterResoluﬁonm-ofmysupplememﬂ
resolution; provided, however, that no such supplemental resohrtion shall;

{1) extend the fixed maturity of any of the Bonds, or reducs the rate of interest
ﬁmemorreduwmeamountorchmguihcdateofy sinking fund installment, or extend the
time of payments of interest from their due date, or reduce the amount of the principal thereof, or
reduce eny premium payable on the redemption thereof, without the consent of the Registered
Owner of each Bond so affected: or

(2) reduce the aforesaid percentage of Registered Owners of Bonds required to
epprove any such supplemental resohrtion without the consent of the Registered Owners of all of
the Bonds then outstanding.
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Notwithstanding any other provision of this subsection (b), for so long as the Bond Bank
isihengisteradﬂmomeBonds,fheCmﬂxbﬂlmtadoptammlemm
resolution under this paragraph (b) without the prior written consent of the Bond Bank, which
consent shall not be unreasonably refused. It shall not be necessary for the consent of the
RegiﬂeredOwnmoftheBmdsmerﬂﬁssubswﬁonmappmwthepmﬁmhrtbrmofmy
proposedsupplemmtalresoh:tion,hutitshallbesuﬂicientifsuoheonsmta.pprovesﬂwsubstmoe
thereof.

{c) Upon the adoption of any supplemental resolution under this section, this Master
Resolution ghall be deemed to be modified and amended in accordance therewith, and the
respective rights, duties and obligations under this Master Resolution of the City and all Registered
Owners of Quistanding Bonds shall thereafter be subject in all respects to sych modification and
amendment, and all the terms and conditions of the supplemental resolution shall be deemed 1o be
partofﬂmtamnndeondiﬁmsofthisMasberRmoluﬁmforanyandaﬂpurposes.

(d) Bmdsofmymiusdeﬁvmdammeffwﬁwdateofmymdmmuadopmdmder
&isucﬁmbthiskhsﬁaleuﬁonmﬁnSﬂiesleuﬁmwiﬁ:mpeﬂmﬂmmiesmsybm
anotuﬁnnastomymatmmvidedﬁ:rinmhmpplunmtalmoluﬁon,mdifwchsupplemmml
rusolutionshn]lsoprovidc,ncwﬂondsmodiﬁedsoastoconﬂ:rm,igtheopinionoftheCity,to
thatumsofmywchsupplemmhlmoluﬁmmuyhcptepmdbyﬁeCﬁymdddtvuedwithnm
matoﬂnkngimowmofﬂmaf&mdmmmmmmdmg,upqnmdufm
cancollation of such Bonds in equal aggregate principal amounts,

Section 8. Ngtice to Registered Owners. Except as this Master Resolution specifically
pmﬁdesoﬁcuﬂsqmynuﬁcemdetﬁismmrmmﬁmmkegiﬂemdwnmofmmnds
myh%hh%smmmimmwmmuwm
addresappearinguponithdeegistwmabyoronbdmfofﬂw City.

Bt 13 gistered . Anyinstrmnmtinwriﬁng
that this Master Resolution requires or its to be executed by Registered Owners of Bonds may
be in any number of concurrent mstruments of similar tenor and may be executed by such
RegiﬂmedOwnminpmmmbymagmMyuppaimdbyaninﬂmmmtinmiﬁng. The fact
mﬂdaWufthemzﬁmbymypamofmyMinsmmmaybepmwdmﬁciemlyﬁnmy
pmpomofththshrRmhﬁnnbydﬁm(n)mmknowhdgmﬁmdbyanoﬂrypubﬁcm
other officer empowered to teke acknowledgments of deeds to be recorded in the particular
jurisdicﬁon,(b)mnﬁidavitofawimessmmchmmﬁonswomtobeforewchamtmypublinor
other officer, or (c) a signature guarantee. Where such execution is by en officer of & corporation
or association or 8 member of a partnership on behalf of such corporation, association or
Mp,mhmtheﬂmaﬁdaﬁshﬂldmmsﬁhﬂemﬁciﬂmofoﬁhemﬁoﬁw
of such person. Thefmegoingshﬂlnmbemmruedasﬁmiﬁngﬂmﬁtymsuohpmof,itbeing
intendedﬁattheCitymaymeaptanyoiherwidmocofthemaﬂmhereinsmdwhidnoitmay
seem sufficient.

Section 10. Defeasance, In the event money and/or non-callable Government Obligations
maturing at such times and bearing interest to be carned thereon in amounts sufficient to redeem
mdreﬁremywaﬂufﬂ:eBondshammdmu“ﬁmmwmsmsaasideinnspmiﬂm
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amummcﬁectswhmdempﬁmmmﬁmemMsMhmmmdﬂwpﬁncipﬂofmdm
msmhﬁwermemowguﬁonsminemcablysetasideandpladgedﬁnmmhpummthmm
ﬂuthmpaymentsmedbemadempaymmweﬂ\epaymmﬁthepﬂmipdofmdinmmstm
suchBondsandsuchBondssha]]bedeemadnottobe&nmndng.

mdmdermySmiesRmolmimshﬂlhemfommbhbymyemutofwmpmjnﬁsdieﬁommd
mmmwmwmwmmﬁmﬂdemﬂc&ymmm
meequﬂbmeﬁgpnmwﬁmmdnwﬁtyoﬁhehgismdmmnfwandanofﬂmeds.

Scction 12. Severghility. Ifmyonommmofﬂ:emmtsmagl'mmmﬁdedin
thisthrleuﬁonmbepmedmﬁepaﬂofthsCﬂyahnﬂbedeclmedbymycomtof
mpewmjnﬁsdicﬁmwbemmmhw,ﬂimmhmmwwm agreement o
agteamenkabaﬂbemﬂmdvddmﬂsbaﬂbedmdmﬂeﬂumﬁsm&hﬁngmm
mdmmhﬁsMamRﬂoltﬁmmthmmysﬂ’emﬂmmﬁdiwof&em
provisions of this Master Resolution or of the Bonds.

Section 13, Effective Date. I‘hismolnﬁonshaﬂtﬂmeﬂ‘autmmandwoval

PASSE])ANDAPPROVEDbynd;ﬂycms&umdqtmmofﬂwWhitﬁerCityCoumﬂ
on this 20® day of December 2016.

ATTEST:

D Bl

Daniol Blair
Mayor
Ayes: 6
Nays: 0
Absent: 1
Abstain- 0
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REFERENCE

CITY OF WHITTIER
RESOLUTION NO. 37-2016

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITTIER, ALASKA
AUTHORIZING THE ISSUANCE OF A SERIES OF HARBOR REVENUE BONDS IN
THE PRINCIPAL AMOUNT OF NOT TO EXCEED $2,600,000 FOR THE FURPOSE OF
FINANCING THE DESIGN, CONSTRUCTION AND ACQUISITION OF HARBOR AND
RELATED CAPITAL IMPROVEMENTS; ESTABLISHING THE TERMS OF THE
BONDS; AND AUTHORIZING THE SALE OF THE BONDS.

WHEREAs,ﬂmCityofWhitﬁu(ihe“Citfjhasanﬂmﬁzedtheissumeofhnrbor
revenue bonds in one ar more series pursuant to Resolution No, 36-2016 adopted December 20,
2016 (the “Master Resolution™); and

WHEREAS,ﬂaeCmmcilﬁndsthatﬁismmyamdappmprimmdﬂmmﬁeCﬁy
MmaguauthoﬂtymdﬁemﬁmmemanﬁtymminMBﬁmsmdoﬁmdehﬂsoﬁhebm
andwdeteunmeothmmaumthatmmtpmvidedfminﬂ:ismdm

NOW,THERE!ORE,BEITRESOLVEDbyﬂ:eCityCmmﬂofWhitﬁetm

Section 1, Definitions. The terms used in this Series Resolution which are defined in the
Mmkamlttﬁmshaﬂhmﬂmmminga set forth in the Magter Resolution. Er addition the
ﬁaﬂowingtermsshaﬂhavetheﬁoﬂowingmemhgsinthissmnmhﬁnm

“BmdBkaond:"mmgmadnbﬁgaﬁonboMsisswdbyﬂandBankaﬁuﬂw
dateofﬂ:isResoluﬁon,allorputofﬂ:em‘oﬂsofwhichmimedtopmchmunofﬂnmI?A
Bonds.

'Code”mmsthslnmalkcvmuecodcoflﬂﬁ,nsmmdedﬁmﬁmewﬁmqbgeﬂm
with all regulations applicable thereto.

“LomAWmemﬂwLmAmmbetwemtheCﬁymdﬂmBondBmk
concerning the 2017A Bonds.

‘QOI?ABondFmd”memsmch-meevenueBondFund,zonA,mbﬁmby
Section 13 of this Series Resolution.

“2017ABmds"memsﬂmCityofWhitﬂer,Alﬂska,HmborR=vemeBunds,2017A
autharized by this Series Resclution,
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“2017A Debt Service Account” means the gecount of that name created! in the 2017A Bond
Fund by Section 13(s) of this Series Resolution.

“2017A Project Account” means the sccount of that name created in the 2017A Bond Fund
by Section 13(c) of this Series Resolution,

“ZOITARmmAwounf’mmsﬁemmtofﬂntmemdhﬂwZOlTABmd
Fund by Section 13(b) of this Series Resolution.

“2017ARemeR£quiremenf”mzansanamomItequalmﬂmlenstof(i) Maximum Annuaf
Debt Service with respect to the Outstanding 2017A Bonds; (if) 125% of average Annual Debt
Service with respect to the Quistanding 2017A Bonds; and (iii) 10% of the initial principal amount
of the 2017A Bonds.

L

L Donds and Purpose of Issuahce. For the purpose of
providing part of the to pay the Costs of Construction of the Project, to reimburse
myﬂndofﬁeCitywhid:mayhawadvmeedﬁmdsﬂ:rﬂmejeﬂ.mmkemymﬂmddepmh
intoﬂue2017ARmverwunt,andmpayallenmincidmta!&;mmdtotheissuanceofﬁa
2017ABonda,theCityhercbymthoﬁmandmtoiuuemdseﬂuaseﬁesofmnds
undermeMuﬁerResolminnﬂieZOI'IABondsinﬁmaggregmprincipalsmuuntofnottuembed
$2,000,000.

Scction 3, Obligation of 20]7A Bonds. The 2017A Bonds shall be an obligation only of
the 2017A Bond Fund and shall be paysble and secured as provided herein and in the Magter
Resolution. Neitherﬂlefailhandcreditmﬂheuﬁngpuwuofthe(:ity is pledged for the payment
of the 2017A Bonds.

Section 4. Description of 20174 Bonds, The 2017A Bonds shall be designated "City of
Whittier, Alaska, Harbor Revenue Bonds, 2017A." The 2017A Bonds shail be in the denomination
of 35,000 or any integral multiple thereof, shall be numbered separately in the manner and with
mohaddiﬁmﬂdesigmﬂmmﬁekgg‘smdwmsmmyformrpnmoﬁdaﬂﬂmﬁm,md
mwmmmmwmmumyummwmmw
the rules and regulations ofanygovemmmmlmthoﬁtyoranynsagemrequimmentaﬂawwiﬂa
respect thereto,

The2017ABondsd:a]lmamhnnam:mmymcommmcinghmmerml?and
ending no later than 2025, '!heZOl?ABonﬂsshallbearhatereﬂﬁ'om_ﬁwirdm,payablo
commencing oo a date on or after January 1, 2017, and semi-aammally thereafter in cach vear:
Iutetestwﬂlhempmdmﬂwbasisofusw-dayyeuconsistingoftwdveiiﬂ-daymonﬂ:s.

Subject to Section 2 und the remainder of this section, the dated date, the principal and
Mmmmdmmemddmmepaymmmewprhdpdmomm

principalmomtofmhmaturity,andﬂnintereutratasonﬂmZOlTABondsshallbedeﬁermined
at the time of execution of the Loan Agreement under Section 16.
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Section 5. Optional Redemption. The 2017A Bonds, if any, subject to optional redemption
byﬂwCity.ﬁ;eﬁmeorﬁmswhenmthondsmmbjectto optional redemption, the terms upon
whichsucthdsmzybemdeemed,mdﬂmmdempﬁonpioeormdempﬁmpﬁwsfurmah
2017ABmdgﬂuﬂbedaMmhedat&eﬁmeofmcuﬁmofﬂmImAgrmeMmdewﬁon
16,

ot ; Redemption, When the Bond Bank is the Registered
Owmer of the 2017A Bonds, the selection of 2017A Bonds to bs redeemed shall be made as
provided in the Loan Agreement. When the Bond Bank is not the Registered Owner of the 2017A
Bonds, the selection 0f 2017A Bonds to be redcemed shall be made 88 provided in this subsection
(a). IftheCitymdeemsatanyoneﬁmefm&ihmalloﬁhnZOHABondshavingtheme
mamritydate.ﬂleparﬁcularmHABondsmporﬁonsofzm?ABondsofmmﬂymbe
mdemnadshaﬂboaeleﬂedbylﬁ(orinnmhothmmmdﬂmminadbyﬂmkep‘sm)h
increments of $5,000. In the case of a 2017A Bond of a denomination greater than $5,000, the
CityMlm:thOl?ABondasreprcwuﬁngwchmmberopruaﬁe%I?ABondseachof
the denomination of $5,000 as is obtained by dividing the actual principal amount of such 2017A
Bond by $5,000, In the event that only & portion of the principal amount of a 2017A Bond is
redemaiupmsumderofwnh%l?ABmddﬂmofﬁwoftheRegiﬂuﬂmeMbeismed
WtheRegiﬂeerOM.WMuchugeﬂwefor,fortheﬁmmdmdbdmeof&smMpﬂ
sumﬂlemof,atmeoptiondfﬂ:ekngismdOwnﬂ,aZOITABondoerdsoflﬂ:emmitymd
interest rate in any of the denominations authorized hercin.

(b) Notice of Redemption. When the Bond Bank is the Registered Owner of the 2017A
Bonda,noﬂceofmyintendedredampﬁmofzm'!ABmdsshallbe.gimaslnuvidedinﬂxelmn
4 WhmﬂmBmdBmkisnutﬂangistemewmofﬂmZOl?ABmds,mtim of eny
ﬁxmdedredmﬁonofmUABondsﬂmﬂbemndeumvidedinﬁismbseoﬁm(b). Naotice of
redunptionshallbemnilednntlessthanmnormorathauﬁdmprioﬂothedmﬁmdfor
redempﬁmbyﬁmdassmﬂmﬂwkagisﬁmdmofthezﬂl?ABmﬁswbemdmedu
ﬂwh'addmnenasﬂwyappearonﬂieBde@mrm&mdnyﬂnnuﬁceismﬂed. Notice of
mdempﬁmshaﬂbedemwdtohavebmgivmwhenﬂmmﬁeeiamﬂeduh«einpmvided,
whether or mot it is actually received by the Registered Owners. All notices of redemption shalt
bedatedmdshaﬂstaw:(l)ﬂtemdempﬁondaw;@)ﬂxeredmpﬁonpiw;(s)iffewuthmaﬂ
outslmdingZOl?ABondsmtoberedeemed,ﬂ:eidmﬁﬁmﬁm(apd,mthecaseofparﬁal
redemption,ﬂmmpwﬁvepﬁmipﬂmmﬂs)oﬁhe%l?ABondsbberedmod;@)&ntm
the condifion that moneys sufficient to redeem such 2017A Bonds arc on deposit in the Debt
ServieeAwountontheredempﬁondateﬂ:emdempﬁonpﬁcewm_bmmeduandpayableupon
eachsuehZOl?ABmdmpmﬁonﬁnmfchedﬁnmdempﬁon,mdmmtumﬂmmshaﬂ
neaa:tomruefrmnmdaﬂersaiddate;and(S)ﬂwplmwhmmthOl?ABondsmtohe
smmdwdfmpnymmtoftheredm@mmkmwhi&phuofpaymaﬂshaﬂbetheofﬁwofm
Registrar.

Official notioe of redemption having been given es aforesaid, and upon moncys sufficient
mmdwmmchzﬂlTABmdsbcingondeposﬁmmeDethewiceAmmtﬂwdmﬁxdﬁx
redemption, 2017A Bonds or portions of 2017A Bonds to be redecmed shall, on the redemption
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date, become due and payable et the redemption price therein specified, and from and after such
date, such 2017A Bonds or pottions of 2017A Bonds shall ceasc to bear infercst. Upon surrender
of such 2017A Bonds for redemption in accordance with said notice, such 2017A Bonds shall be
paid et the redemption price. Installments of interest due on or prior to the redemption date shall
be payablc as berein provided for payment of interest. Upon surrender of any 2017A Bond for
partial redemption, there shall be prepared for the Registered Owner a new 2017A Bond or Bonds
of the same maturity in the emount of the unpaid principal. All 2017A Bonds which have been
redecmed shall be canceled and destroyed by the Registrar and shall not be reissued.

Each check or other transfer of funds issued to pay the redemption price of 20174 Bonds
shall bear the CUSIP number, if any, identifying, by maturity, the 2017A Bonds being redeemed
with the proceeds of such check or other transfer.

Section 7. Form of Bond. Each 2017A Bond shall be in substantially the following form,
with such variations, omissions and insertions as may be required or permitted by this Saries
Resohution or the Master Resolotion:

UNITED STATES OF AMERICA
STATE OF ALASKA
CITY OF WHITTIER.
NO, ==
HARBOR REVENUE BOND, 2017A
REGISTERED OWNER:
PRINCIPAL AMOUNT:

The City of Whittier, a municipal cotporation of the State of Alaska (fhe "City™),
acknowledges itself indebted and for value received promises to pay (but only out of the sources
mmﬁmmdhmh)mﬁekagiﬂmemidmﬁﬁdabommiﬁmgixﬁuedmdgngmmipal
amount shown sbove in the following installments on 1 of each of the following vears,
and to pay interest on such installments from the dats hereof, payable on 1,2017 and
semianmally thereafter on the 1* days of and of cach year, at the rates per
annum as follows:

When this 2017A Bond is owned by the Alaska Municipal Bond Bank (the "Bond Benk"),
payment of principal and interest shall be made as provided in the Loan Agreement dated as of
1, 2017, between the Bond Bank and the City (the “Loan Agreement™). When this

2017A Bond is not owned by the Bond Bank, installments of principel and inferost on this 20174
Bond shall be paid by check or draft meiled by first class mail to the Registered Owner as of the
close of business on the day of the month cach installment payment date;
provided thet the final installment of principal and interest on this 2017A Bond shall be payable
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upon presentation and surrender of this 2017A Bond by the Registered Owner at the office of the
Registrar. Interest will be computed on the basis of a 360-day year consisting of twelve 30-day
months. Both principal of and interest on this 2017A Bond are payable in lawful money of ths
United States of America which, on the respective dates of payment thercof, shall be legal tender
for the payment of public and private debts,

Installments of principal of this 2017A Bond due on end after » 20__, shall be
subject to prepayment on and after » 20_, at the option of the City (subject to any
applicable provisions of the Loan Agreement), in such principal amounts and frora such maturities
astheCitymaydﬂermha,andbyhtwiﬂ:inamnturity,ataredempﬁmprieeeqmltoﬂ:eprimipal
amount to be: prepaid, plus acorued interest to the date of prepayment.

This 2017A Bond is & special obligation of the City and is one of & duly suthorized issus
of Bonds of the City designated "City of Whittier, Alaska, Harbor Revenue Bonds™ {the "Bonds™),
issued and to be issued in various serics under Resolution No. 36-2016 (the "Master Resolution™),
adoptedDeemnberZD,ZOlﬁ,mdaSuiesRmhﬂimauﬁoﬁzingmhmchmies. As provided
in the Master Resolution, the Bands may be issued from time to time pursuant to Series Resolutions
in one or more series, invmiouspﬁncipalmnounts,maymamatdiﬂ'ermtﬁms,maybw
ﬁmudiﬁbmmsmd,wbjeotmﬂaepmviﬁomﬂwmﬂmaymwisewy. The aggregate
principal amount of Bonds which may be issucd under the Mastcr Resolution is net limited, and
aﬂBondsismedandtobeismedmdersaidMnslarRasoh:ﬁmmmﬂwiﬂbeequallyandrutably
mmdbymeplcdpsmdmvmmmmweh,meptasmhwuﬁsemﬂymﬁedm
permitted in the Master Resolution.

’Ihis2017ABondisoneofaseﬁesumedsismdinﬂleawegatapﬁncipdmomtnf
under the Master Resolution and Resolntion No. 37-2016 (the "Series
Resolution"), adopted December 20, 2016, for the purpose of providing funds to design, construct
and acquire harbor and related capital improvements for the City of Whittier Harbor.

'I'lliszol‘?ABondshallbeanobﬁgaﬁmonlyoftheZOl?ABondFundmdshaﬂbepuyabIa
and secured as provided in the Master Resolution and the Series Resolution. Neither the faith and
credit nor the taxing power of the City is pledged for the payment of the 2017A Bonds. The City
hasplodgedwpayhﬂoﬂzn%l?ABmdFundﬁomNetRevanueormoneyiniheHarboerm
Fund, on or prior to the respective dates on which the same become due, such amounts as are
required to pay the interest and principal to become due on this 2017A Bond. Said amounts so
pledged are hereby declared to be e lien and charge upon Giross Revenue superior to all other
cmwofmmmmm,wﬁommmmmm
amounts so pledged ere of equal lien to any lien and charge thareon which may hereafter be made
to pay and secure the payment of the principal of and interest on any Parity Bonds.

ITIS HEREBYCERTIFIEDanddocImedthﬂﬂﬁSZOlTABmdisimmdpmsummw
in strict compliance with the constitution and statutes of the State of Alaska, and that a!l acts,

emdiﬁmsmdthingsreqﬁmdwhmmbedonaandmbepﬁfmnedpmdmmmdmﬂw
issuance of this 2017A Bond have happened, been done and been performed.

Resolution No, 37-2016 Paga 5of 10

106



IN WITNESS WHEREOF, THE CITY OF WHITTIER, ALASKA, has causod this 2017A
Bond to be signed in its name and on its behalf by the manual or facsimile signature of its Mayor
nndilscorpormsaal(orafacshnileﬁmreof)tobeimpressadornﬂierwisereproduoedhereonmd

aticsted by the manual or facsimile signature of its Cletk, all as of the ___day of 2017.
CITY OF WHITTIER
Mayor
ATTEST:
[SEAL]

Section 8. Execution, The 2017A Bonds shall be executed in the name of the City by the
manualorfnosimilesignatureofﬂnMayor,mdiisenrporateaeal(m'uﬁcsimﬂethm'eot)shallbe
impressedmdhuwiserepoduwdﬂ:emnmdsﬂeﬁedbyﬁemmudwﬁoﬁmﬂesigmﬂmof
the City Clerk. The execution of a 2017A Bond on behalf of the City by persons who at the time
of the execution are duly euthorized to hold the proper offices shell be valid and sufficient for all
pmposes,althoughmymhpmshaﬂhavecusedtoholdofﬁceattheﬁmeofdelimyofths
2017A Bond or shall not have held office on the date of the 2017A Bond.

gt of Principal and Interest. The 2017A Bonds shall be payable in lawfil
money of the United tates of America which at the time of payment is legal tender for the payment
ofpublicmdprivatedebm.WhntheBmdBnnkisﬁeRegiMedOmofﬂleZOl?ABonds,
payment of principal and interest on the 2017A Bonds shall be made as provided in the Loan
Agreement. When the Bond Bank is not the Registered Owner of the 2017A Bonds, installments
ofprincipnlandinterestonﬁeMl?ABondsshﬂlbepaidbyched:maﬂedbyﬁntclassmailto
ﬂlechismmeMerasofmemddmﬁnrﬁ;eMImmtpaymmnthnaddrmappming
mﬂandRegiﬂa;moﬁdedthﬂtheﬁmlinﬂﬂhnmﬂofpﬂmipdmdh&mstmaZOl?ABmd

shall be payable upon presentation and surrender of the 2017A Bond by the Registered Owner at
the office of the Registrar.

_ Section 10. Registration. The 2017A Bonds shall be issued only in registered form as to
both principal and interest. The Registrar shall keep, or cause to be kept, the Bond Register at the
principal office of the City. ThnCityandﬂmRegimarmayuwmepminwhos:nmmy
2017ABondshaﬂberegistaedasﬁmnbsoluteownuofmchZﬂl?ABondfortﬂpmpnses,
whetherurnotﬂmZOl?ABonddmllbeovurdue,mdallpaymentsofpﬁncipalofmdintereston
2 2017A Bond made to the Registered Owner thereof or upon its order shall be valid and effectual
to satisfy and discharge the iability upon such 2017A Bond to the extent of the sum or sums so
paid,andnaiﬂmﬂnCﬁynmthechimahﬂlbeaﬁecmdbywmﬁwmﬂmmm.
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Scetion 11. Transfer and Bxchapee. 2017A Bonds shall be transferred only upon the books
for the registration and transfer of 2017A Bonds kept at the office of the Registrar. Upon surrender
for transfer or exchange of any 2017A Bond at such office, with a written instrument of transfes
or authorization for exchange in form and with guaranty of signature satisfsctory to the Registrar,
dﬂymwutedbymekegistﬁedOwnermﬂledulymthoﬂzedammsyofmeRegimd Owner,
the City shall exeoute and deliver an equal aggregate principel amount of 2017A Bonds of the
same maturity of any authorized denominations, subject to such reasonable regulations as the City
mey preseribe and upon payment sufficient to reimburse it for any tax, fee or other govemmental
charge required to be paid in connection with such transfer or exchange. All 2017A Bonds
surrendered for transfer or exchange shall be canceled by the Registrar.

. nds Muti gstroved, Stole st. Upon surrender to the
Registrar of a mutilated 2017A Bond, the City shall execute and deliver a new 2017A Bond of like
maturity and principel amount. Upon filing with the Registrar of evidence satisfactory to the City
that 2 2017A Band has been destroyed, stolen or lost and of the ownership thereof, and upon
furnishing the City with indemnity satisfactory to it, the City shall execate and deliver a new
2017A Bond of like maturity and principal amount. The person requesting the execution and
delivery of 4 new 2017A Bond under this section shall comply with such other reasonsble
rogulations as the City may prescribe aud pay such expenses as the City may incur in connection
therewith.

Section 13. 2017A Bond Fung. A special fund of the City designated the "Harbor Revenue
BondFund,ZOl?A'isherebycreatedforﬂ:epmposeofpnyingmdmnﬁngﬂmpnymmtofthe
2017A Bonds. The 2017A Bond Fund shall be held separate and apart from afl other funds and

accounts of the City and shall be a trust fund for the owners, from time to time, of the 2017A
Bonds.

(2) 2017A Debt Service Account, A 2017A Debt Service Account is hereby created in the
2017A Bond Fund for the purpose of paying the principal of and interest on the 2017A Bonds.
The City shall deposit in the Debt Scrvice Account the portion, if any, of the sale proceeds of the
2017A Bonds thet is to be used to pay interest on the 2017A Bonds. The City hercby irrevocably
ob!igatesmdbhdsimlfforaslmgasﬂleZOWABundsmahoumdingwwtasidemPay
intcrthezol‘?ADetherviceAmmtﬁomNetmewormoneyinﬂ:eHarbm-chnueFlmd,
such amounts as are required to be depesited in the Debt Scrvice Account by Section 2 of the
Mmkmhﬁonandtopayonorptiortothgrespecﬁvedﬂesmwhichthemebwmedm(i)
ﬁeim“eﬂwhdﬂedwbmedwmmeOmtmdngOl?ABmds,Nﬂﬁi)mamﬁngpﬁndpd
of the Outstanding 2017A Bonds,

(b) 2017A Reserve Account. A 2017A Reserve Account is hereby created in the 20174
Bond Fund for the purpose of securing the payment of the principal of and interest on the 2017A
Bonds. On the date of issuance of the 2017A Bonds, the City shall deposit a sum in the 2017A
Reserve Account that is equal to the 2017A Reserve Requirement. If 8 deficiency occurs in the
2017A Debt Service Account, an amount sufficient to make up the deficiency shall be withdrawn
from the 2017A Reserve Account and transferred to the 2017A Debt Service Account. The City
shall make up any deficiency in the 2017A Reserve Account resalting from such & withdrawal
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within one year out of Net Revenue or out of any other moneys legnlly evailable for such purpose,
after providing for the payments required to be made into the 2017A Debt Service Account within
suck: year. '

Any amount in the 2017A Reserve Accomst in excess of the 2017A Rescrve Requirement
may be transferred to the 2017A Debt Service Account and used to pay the principal of and interest
on the 2017A Bonds as the same becomes due and payable. Whenever there is a sufficient amount
in the 2017A Bond Fund, including the 2017A Reserve Account and the 2017A Debt Service
Account, to pay the principal of and interest on all Quistanding 2017A Bonds, the amount in the
2017A Reserve Account may be used to pay such principal end interest.

This subsection (b) shall apply only if the City Manager does not determine to establish a
parity reserve fund securing a1l Bonds under Sectinn 2 of the Master Resohution.

() 2017A Project Account. A 2017A Project Account is hereby created in the 2017A
Bond Fund for the purpose of receiving sele proceeds of the 2017A. Bonds that are to be used to
pey Costs of Construction of the Project other than the portion, if any, of the sale proceeds of the
2017A Bonds that is fo be used to pay interest on the 2017A Bonds, The City shall disburse monies
ﬁ'omﬂw2017AProjectAccmmtasreqtﬂmdtopay,urmmimbmseﬂwGityfmitspﬁorpaymmt
of, Costs of Construction of the Project.

(d) Pledge and Lien. Said amounts so pledged to be paid into the 2017A Debt Service
Amountmdtheznl'mReserveAcommtmhetebydechmdwheaﬁmmdchm'geuponGmsa
Revenmsupaimhalloﬂmchmofmyldndmmﬂrewhatmwer,mcoptﬁx@mﬁng
Expenses and except that the amounts so pledged are of equal lien to any lien and charge thereon
whichmyhueaﬁmhemdempaymﬂmumthepaymmnofthepﬁmipﬂofmdiutarestonany
Parity Bonds.

Section 14. Disposition of the Sale Proceeds the 2017A Bonds, Thesalepmceedsof
the 2017A Bonds shall be applied %o pay accrved interest on the 2017A Bonds, Costs of
ConskueﬁmoftheProjwt,issunncecosisofﬂ:eZOlTABmdsan&mymnom:tmquiradtocause
the amount on deposit in the 2017A Reserve Account to be equal to the 2017A Rescrve

irement, and shall be deposited in the appropriate funds or accounts of the City for such

purposes

Section 15. Tax Covengnis. The City covenants to comply with eny and all applicable
muﬁmnmﬂmﬁxﬁhﬁz%hmmmﬁmmmwmmmnsuchmpﬁm
shall be necessary for the exclugion of the interest on the 2017A Bonds from gross insome for
federal inoome tax purposes. The City covenants that it will make no use or investment of the
proceeds of the 2017A Bonds which will cause the 2017A Bonds to be "arbitrage bonds” subject
to federal income taxation by reason of Scction 148 of the Code. The City covenants that it will

not take or permit any action that would cause the 2017A Bonds to be "private activity bonds™ as
defined in Section 141 of the Code.

Section 16. Sple of 2017A Bonds. The 2017A Bonds shall be sold at negotiated sale to
the Bond Bank as provided in the L.oan Agreement. Subject to the limitations provided in Sections

Resolution No, 37-2016 PageBof 10

109



2 and 4, the City Manager is hereby authorized to determine the aggregate principal amount,
maturity amounts, interest rates, yields, dated date, principal and interest payment dates, and
redemption termns, if any, for the 2017A Bonds, and other details of the 2017A Bonds; provided
that the true interest cost of the 2017A Bonds, expressed as an annual rate, does not exceed 4.0
percent. In detenmining the maturity amounts, interest rates, yields, and redemption terms, if any,
for the 2017A Bonds, the City Mapager shajl take into account thoss factors which, in his
Judgment, will result in the lowest true interest cost on the 2017A Bonds to their maturity,
including without limitation current financiel wariet conditions and current interest rates for
obligations comparable in tenor and quality to the-2017A Bonds. Based upon the foregoing
determinations, the City Manager is authorized to execute the Loan Agreement, in substantially
the form presented at this meeting,

Section 17, Authority of Officers. The City Manager, the acting City Manager, the Finance
Director, the acting Finance Director, the Clerk and the acting Cletk are, and each of them hercby
is, authorized and directed to do and perform all things and detsrmine ali metters not determined
by this Series Resolution, to the end that the City may carry out its obligations under the 2017A
Bonds and this Seriea Resolution.

Section 18. Miscellaneous.

(a) All payments made by the City of, or an account of, the principal of or interest on the
2017A Bondg sball be made on the several 2017A Bonds ratably and in proportion fo the amount
due thercon, respectively, for principal or interest as the case may be.

(b) No recourse shall be had for the payment of the principal of or the interest on the 2017A
Bonds or for any claim based thereon or on the Master Resolution or this Series Resolution against
any member of the Council or officer of the City or any person executing the 2017A Bonds. The
2017A Bonds are not and shall not be in any way a debt or liability of the State of Alaska or of
any political subdivision thereof, except the City, and do not and shall not create or constitute an
indebtedness or obligation, either legal, moral or otherwise, of said state or of any political
subdivision thereof, except the City.

Section 19. Severghility. If any one or more of the provisions of this Serics Resolution
shall be declared by any court of competent jurisdiction to be contrary to law, then such provision
shali be null and void and shall be deemed separable from the remaining provisions of this Series
Resolution end shall in no way affect the validity of the other provisions of this Series Resolution
or of the 2017A Bomds,

Section 20. Effective Date. This Series Resolution shall become effective upon passage
and approval.

Resolution No. 37-2016 Page 9 of 10
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PASSED AND APPROVED by 1 duly constituted quorum of the Whittier City Council
on this 20" day of December 2016.

ATTEST:
& %‘g ........ w._ o
I Daviel Blair
City Clerk Mayor
Ayes: 6
Nays: 0
Absent: 1
Abstain: 0

Resolution No, 37-2016 Page 10 of 10
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Bellingham
Beliingham 5500 Nordic Way (360) 380-2142

Marine Ferndale, WA 98248 FAX (360} 384-8134

The Workts bost Compratensie IndUstries, Inc. www.bellingham-marine.com
Aarina Buldor

June 22, 2018

Mr. Kyle Sinclair
Harbarmaster

City of Whittier Alaska
P.O. Box 639
Whittier, AK 99693

Reference: Whittier $BH Phase 3

Dear Mr. Sinclair,

Thank you for the opportunity to present our revised proposal for the design and construction of the Whittier
SBH replacement Phase 3,

We have developed an individualized proposal for the Whittier SBH that reflects the remaining dock
replacement and pile driving that makes up this third phase, Our team’s experience and expertise in floating
dock design is unmatched, we can offer the most control over quality and construction, and have the
company structure needed to provide the best value with the least amount of risk. We are the safe choice.

When cost and schedule are on the line, Bellingham Marine knows what it takes to deliver 2 project on time
and on budget.

We are very excited about the third phase of the Whittier SBH replacement project. The Bellingham Marine
team remains thrilled to have the opportunity to work with you and your staff once again. After you have the
chance to review the enclosed information, please let us know If you have questions or comments. We
welcome the chance to discuss this information with you and remain hopeful that we may once again join
your constriuction team in building this all important third phase.

Sincerely,

Jim Engen

%,, Fopr
Manager of Project Development

Bellingham Marine Industries
P: 360-392-1439 / C: 360-815-2129
5500 Nerdic Place, Fermdale, WA 58248
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5500 Nordic Way (360) 380-2142
Ferndale, WA 68248 FAX (360) 384-8134

vwww.bellingham-marine.com

Unifloat® Supply and Installation Proposal

June 22, 2018

Mr. Kyle Sinclair
Harbormaster

City of Whittier Alaska
P.O, Box 639
Whittier, AK 99693

Re: Whitler SBH Phase 3

Dear Mr. Sinclair,

Thank you for the opportunity to present our quotation for Dock Replacement and Pile Driving for Whittier SBH

Phase 3. The purpose of this written proposal is to present our offer to perform the work identified in this
proposal.

Our quotad price is Five Milllon Three Hundred Fifteen Thousand Dollars ($5,315,000.00).

Prices quoted herein are contingent upon BMI's receipt and review: of ail published plans, specifications,
addenda, and/or other reports issued in reference to the project. Prices quoted herein are based on the attached

drawings. D dock, £ dock, and F dock will be reconfigured per the drawings attached. No fingers on any docks
will be moved, lengthened or shortened unless specifically noted herein.

F.Q.B.: Fully installed Whittler Alaska
OPTION 1: C/D Crossover Dock and New Whisky Dock Finger: Accepted] Declined D

Option 1 includes the optional price to move the C/D crossover dock back down and atiach it to the mainwalk.
included In this will be placing the 2 EA piling intemnal to the C/D marginal, removing the wire feeds and re
Installing the wire feeds. Also included in this option is the addition of one 8" x 20° finger on Whisky Dock. We
offer this option for an additional cost of: Sixty-Elght Thousand Two Hundred Dollars ($68,200.00).

1. The following items are included in our proposal:

11 SHOP DRAWINGS - stamped by a registered professional engineer licansed in the State of Alaska,

12 CONCRETE UNIFLOATS® - which, when assembled in the water will make up the following and
per the aitached drawings:

¢ A DOCK-10' x 228' Concreie Unifloat Dock

¢ FDOCK - Removal of 12 EA 2'7” x 24’ finger floats and replace with 10 EA 2'7" x 28' finger
floais

s+ GDOCK- 6 x 272" Concrete Unifioat Dock
o 9EAZ27" x 28 finger floats
o 11 EA 27" x 24 finger floats

« HDock ~6' x 258’ Concrete Unifioat Dock
o 156 EA 2'7" x 24 finger floats

Initlals / 1
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1.3

1.4

1.5

1.6

1.7

1.8
1.8

SLIP-RESISTANT POLYMER FILLER SLABS - including triangle and other members necessary to
provide a continuous deck surface.

FABRICATED, TREATED (AGZA) WOOD WALER SYSTEM - all walers to be West Coast Regional

Dougias Fir, No. 1. Including double _ x _ walers on all walkways with a_x __ cover board. The
finger walers will be a _x _and a _x _ counter bored.

GALVANIZED STEE}L WELDMENTS - including 43 sach triangles, and 79 each plie retainars.

GALVANIZED STEEL HARDWARE - includes thru-rods with 3/4" diameter rolled threads, nuts,
washers, bolts and nalils,

GALVANIZED IRON CLEATS ~ 250 each standard/heavy duty with attachment bolts and 1-1/4"
square ¢leat washers.

FABRICATED, TREATED BULLRAIL - including attachment hardware on A dock only.

VINYL FENDERING - Premier Materials Model 5005A or equal, dark gray in color.
Continuous/patterned at alf barthing areas.

110 CORNER BUMPERS

1.1 LOADING AND SECURING ON OUR TRUCKS WITH FREIGHT PREPAID TO Whittier Alaska.
112 SUBASSEMBLED LENGTHS CONVENIENT FOR SHIPPING.

1.13  Cleats will be installed only on fingers. Connection rods, triangle frame covers and triangle frame

facias will be shipped separately in bundies. Any acceseory such as side pile guides may be
shipped loose for loading convenlenca,

114 PILING - 7¢ each 16" x 0.5” ASTM A252, Grade 3 w/A38 chemistry suitable for welding installed

per drawing attached

1.14.1 Baige size will be 50 x 100" with a 100-ton crawler crane for pile removal and installation
1.14.2 Removal and disposal of 156 ea. 12" imber creasote pile
1.123 Removal and disposal of timber bents on A dock

1.124 Removal and disposal of 2 ea. 12" stoe| piling
1.12.5 Rock Socketing should it be necessary will require and additional $5,000.00 per pile

115  PILE ROLLERS/UHMW RUB PADS - 4 each per pile.
1.16  PILE CAPS - White FRP, 79each.
117  Electrical

1.17.1 Includes a tri-rame mounted pedestal that would service 2 boats per pedestal. Our pricing
includes all on dock equipment required to provide single 30-amp setvice to G Dock (20ea), and

30-50-amp service to A Dock (8ea). All pedestals will have a 20 amp GF! Service Plg,
convenlence lighting.

1.17.2 Light Poles on the end of A, @, and H docks

1.17.3 Existing electrical to remain on docks B, C, D, E, F Dock and marginal head walkway as
previously installed In Phase 1 and 2.

1.17.4 Al new pedestals for this phase shall be stainless steel and will have GFi protection at the
pedestal.

1.17.5 All new elactrical components and installation shall mest local code

118  FIRE HOSE CABINETS — 6 each, FRP yellow/red.
119 FIRE EXTINGUISHER - 6 each ABC.
120  FIRE EXTINGUISHER CABINETS — 22 each,

1.2 FIRE SUPRESSION SYSTEM - Dry fire system for A dock, G, dock, and H dock to match fire

systam previously installed in phases 1 and 2. Risers will be placed a maximum of 15¢° apart.

122 POTABLE WATER SYSTEM — Potable water spigots will ba placed on A and G dock info tri-frame

mounted power pedestals (sea 1.17) to match potable water system from phases 1 and 2.

123  ASSEMBLY AND INSTALLATION OF CONCRETE UNIFLOATS® INCLUDING:

Initials

1. Piiing 9. Electricat system A and H docks only
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1.24

2. Pile dtiving 10. Freshwater system A and H docks only mounted in pedestals

3. Pile Caps 11. Fire suppression system A, G, and H docks only
4. Walers

5. Weldments

6. Cleats

7. Polymer fliler slabs

8. Coverboards

BUILDERS RISK - Deductibles shall be for the Buyer's account,

All items and quantities not specifically Included in Section 1 above are specifically excluded from this

proposal. Excluded items include, but are not limited to, the following:

21 SHORESIDE WORK — (our work commencas at bottorn of gangway),

22 Supply, installation and demolition of Docks B, C, D, E, F and marginal head walkway as previously
performed in Phases 1 and 2.

23 The mechanical systems of Docks B, C, D, E, F and marginal head walkway as performed previously
in Phases 1 and 2.

24 The electrical systems of Docks B, C, D, E, F and marginal head walkway as performed previously
In Phases 1 and 2,

25 Demclition of the existing east trestle and any gangway related work.

26 PEDESTRIAN GANGWAY RAMPS.

27 LOCKER BOXES.

238 SALES OF USE TAX,

29 PERMITS AND LICENSES.

210 Any cost for using the clty owned travel It for splaching of all fioat components, Cily fo splash floats
from laydown yard. City of Whittler to perform float section launching.

2.11  Disposal of any demolished dock section and associated parts.

212 UPLANDS ELECTRICAL- Our pricing assumes that all primary electrical service will be adequate
and provided to us at the top of the existing gangway. We specifically exclude any work required
beyond this fine of demarcation or any work required to upsize the service.

213 UPLANDS MECHANICAL — Our pricing assumes that all services will be adequate and provided
to us at the top of the existing gangway. We specifically exclude any work required bayond thig line
of demarcation or any work required to upsize the service.

214 LAYDOWN YARD - The cost of supplying a secure laydown/ essembly yard adjacent to the travel
lift location. City of Whittler to provide. The size and location of the vard will be mutually agreeable.

215 BONDING - opfional at addition cost of 1% contract value.

3. Other provisions:

3.1 FREEBOARD: The concrete Unifloats® included in this proposal are cakulated to maintain a
freebosard of 18", plus or minus 1°.

3.2 DESIGN CRITERIA: Bellingham Marine (BMI) has based its proposal upon information and design
criteria furnished by Buyer, which includes site conditions relative to wind and wave exposure,
Based upon this information, BM is proposing a system warranted for a one foot wave emvironment
as described In the enclosed Warranty paragraph.

3.3 INFORMATION FURNISHED BY BUYER: BMI has based this proposal upon Information fumnished
by Buyer (if provided} and BMI has the right fo rely upon the accuracy of that information. I
information furnished by Buyer Is incorrect and impacts the project schedule or cost to complete the
work, BMI will be entitled to an adjustment in the contract amount, time for completion, or both.

Initials
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34

35

3.6

3.7

2.8

3.8

3.10

3.11

312

Inflials

CONCEALED OR UNKNOWN CONDITIONS: In preparing this proposal, BMI has assumed there
are no concealed conditions (subsurface or otherwise) or unknown physical conditions which will
adversely impact BMI's performance of the work, If such conditions are encountered, BMI will be
entitled to an adjustment in the confract amount, fime for completion, or both,

SITE ACCESS: All ivading and offloading is to be accomplished &t the site in a mutually agreed
upon |ocation adjacent to the harbor and fumnished at no cost by Buyer. An additional onsite area
will be furnished under the same conditions for a storage container, parking and a small office trailer.

UTILITIES: Provisions will be made for utliities to be run intemally through the float system using 3
each, 4" diameter PVC racoways and 1 each, 17" x 30" junction box approximately every 40°.
Additional boxes and tubes, if required, can be supplied at an additional cost.

SCHEDULE: Project completion will occur as mutuaily agreed. Manufacturing cannot commence
until after receipt of approved shop drawings, and will be based on our then current production
schedule and subject to the general conditions of BMI's standard agreement for construction,
Preduction of concrete Unifloats® cannot commence prior to receipt of approved shop drawings.

PRICE VALIDITY: Prices are valid for firm orders placed within & period of thirty (30) days after
quotation and are subject to reconfirmation thereafter.

PAYMENT TERMS: 25 psrcent deposit, balance due in accordance with BMI's standard
agreement. Deposit shall not be subject to retention. Deposit amount shall be applied against the
finel invoice(s) on the project. Method of payment to be approved by BMI's credit department prior
to start of production. Interest will be charged on past due accounts at 18% per annum, or at the
highest non-usurious commerclal rate allowable by state law or provided by state statute, whichever
is less. If BMI is required to employ an attorney fo collect any amount due as a result of the default
of Buyer, the Buyer shall pay all costs of collection, including reasonable atiorney's fees and court
costs.

Payment is not subject to retention.,

Payment of retainage Is not contingant upon Buyer's completion of project or receipt of retainage
from owner.

Prior to commencement of project, Buyer shail provide evidence of financing satisfactory fo BMI.

It is BMI's standard credit policy to send our customers notices compliant with state or federal laws
about rights 1o fien property or bonds in the event of non-payment. This is a routine notice and is
not a reflection on your credit worthiness.

ENGINEERING/CODES/RESPONSIBILITY: BMI does not warmrant any componenis to meet
specific local bullding ordinances or codes, It is the responsibility of the Buyer to secure necessary
governmentat appravals. Buyer hereby indemnifies BM] against any and all loss, damage, liability,
claims, demands or causes of action arising out of or connected in any way with any act or omission
on the part of the Buyer, or with inadequate, improper or erroneous design, plans, specifications,
engineering, or Information fumished BM) by Buyer including, without limitation, liabllity for patent or
trade secret infringement claims.

BACKCHARGES: Backcharges for corrective work performed by Buyer or its representative will
not be honored without BMI's prior written acceptance. BMI at all times retains the right to perform
cofrective wark on Ilts own behalf.

WARRANTY: BMI warrants that the individual concrete Unifloat® modules will be free of defects in
materials and workmanship for a period of five (5) years from date of shipment, and that all other
dock components (including, but not limited to, walers, weldments, filler slabs, hardware, and
fiberglass compenents) will be free of defects In materials and workmanship for a period of one (1)
year from the date of shipment. If within the wamranty period the materials are found to be defective,
the Buyer must provide writien notice of such defects within ten (1 () days from the date the defects
are discovered. Buyer's sole and exclusive remedy for defective materials and workmanship is
fimited to the repair or replacement of the defective item by BMI. BMI is not liable for consequential
or incidental damages resulting from such defects. BMI HEREBY DISCLAIMS ANY AND ALL
IMPLIED WARRANTIES, INCLUDING BUT NOT LIMITED TO WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.,
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3.14

3.15

3.16

3.17

3.18

3.19

Initials
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The Unifioat® system is intended for protected installations such as exist behind a permanent, fixed
breakwater or floating concrete wave attenuator fumished by BMi. Damage resulting from exposure
of the Unifloat® system to conditions exceeding the Design Criteria is specifically excluded from this
warranty. Damage to the Unifloat® system resulting from the Buyer's failure to provide and maintain
anchoring for the system which meets or exceeds the design pile. working load capacity
requirements identified in BMI's shop drawings is specifically excluded from this warranty. BMI's
warranty also excludes coverage for any loss, liability, damage or defect caused by abuse, misuse,
accident, neglect, improper or insufficient maintenance, or to any equipment or products which have
been repaired or altered by any person not authorized by BMI.

In the event any bonds are provided for this project, the bonded duration of this warranty shall be
one (1) year.

INDEMNIFICATION: The Buyer shall assume all liability, including but not limited to liability for
injury to person or property, economic loss, and business inferruption, for claims arising from the
actual use of any equipment, products, or materials fumished by BMI, and agrees to indemnify and
hold harmless BMI from any and all claims, demands, actions, or suits arising from the use of such
products, materials, or equipment, including reasonable atiorney's fees and costs.

Notwithstanding anything herein to the contrary, BMI's cumulative liabllity to Buyer will under no
cireumstances exceed the total amount paid to BMI. In any case BMI WILL NOT BE RESPONSIBLE
FOR ANY SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF ANY KIND
INCLUDING, BUT NOT LIMITED TO, LOSS OF USE, LOST RENTS, AND RENTAL OF
REPLACEMENT OR TEMPORARY FACILITIES, OR FOR LOSS, DAMAGES, OR EXPENSE
DIRECTLY, OR INDIRECTLY, ARISING FROM THE USE OF ANY PRODUCTS OR ANY
INABILITY TO USE THEM, EITHER SEPARATELY OR IN COMBINATION WITH ANY OTHER
EQUIPMENT OR MATERIAL OR FROM ANY OTHER CAUSE.

NON-UNION CONTRACTOR: BM! is a non-union contractor and its quotation is expressly
conditionad on Buyer's agreement that BMI will not be required to become signatory to any union

agreement in connection with the project. Language to the contrary in any purchase order or
subcontract will not be accepted by BMI.

CAUTION: Float systems are unstable when placed in water prior to assembly in their final intended
configuration. Modules or subassemblies should be handled with care during Installation and should
never be stood or walked upon prior to finished assembly.

POWER CENTERS: Power centers and pedestals included in this proposal contaln twist lock and/or
pin and slesve outlets designed for shore power only and are only to be used in conjunction with
8 “UL-Marine" listed shore power cord.

WARNING: BMI has been notified by Its wood preservers that the chemlcals used in the wood
treatment process are known fo cause cancer.

CLAIMS Definition: A claim is a demand or assertion by one of the parties seeking, as a matter of
right, adjusiment or Interpretation of contract terms, payment or money, extension of time or other
refief with regpect to the terms of the contract. The term “Claim” also includes other disputes and
matters In question betwaen the Buyer and BMI arising out of or relating to the contract including,
but not limlted to, Claims against officers, directors, employees or consultants of a party for matters
ariging out of or relating to the Work under the contract. Claims must be made by written notice.

The responsibility to substantlate a Claim shafl rest with the party making the Claim.

Time Limits on Claims. Claims by either party must be made within twenty-one (21) days after
occurrence of the event giving rise to such Clalm or within twenty-one (21) days after the claimant
first recognizes the condition giving rise to the Claim, whichever Is later. Claims must be made by

written notice. An additional Claim made after the initial Claim has been resslved by Change Order
will not be considered unless submitted in a timely manner.

DISPUTES

Arbitration. Controversies, disputes or clalms in an amount up to and including $250,000 arising
out of, in connection with, or in relation to the interpretation, performance or breach of this Proposal,
including any claim based on contract, tort, or statute shall be referred to final and binding arbitration
administered by and In accordance with the then existing Construction Industry Arbitration Rules of
the American Arbitration Association, and judgment upon any arbltration award may be sntered by

/
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any slats or federal court having jurisdiction thereof. The prevailing party in any such arbliration
shall be entitled o an award of reasonable attomey's fees and costs. Arbitration shall be heard and

determined by a single arbitrator, the location of the arbitration hearings shall be San Francisco,
California, USA.

In the event a dispute between the parties is referred to arbitration, as soon as practical after
selection of the arbltrator, the arbitrator or histher designated repregentative shall determine a
reasonable eslimate of anticipated fees and costs of the arbitrator and render a statement to each
party seiting forth that party’s pro rata share of said fees and costs, Thereafter, each shall, within
ten {10) days of recelpt of said statement, deposit said sum with the arbitrator. Failure of any party
to make such a deposit shall result in the forfeiture by the non-depositing party of the right to
prosecuie or defend the claim which is the subject of the arbitration, which shall not otherwise serve
to abate, stay or suspend the arbltration proceedings.

Unless otherwise agreed in writing or otherwise provided hersin, the BMI shall carry on the Work
and maintain its progress during any dispute resolution proceedings, and the Buyer shall continue
to make payments to the BMI in accordance with the contract documenits,

Litigation. Controversies, disputes, or ¢claims in excess of $250,000 arising out of, in connection
with, or in relation to the interpretation, performance or breach of this Proposal, including any claim
based on contract, tort, or statute shall bs resolved In a court of compatent Jurisdiction In the venue
agreed to herein. The presiding judge shall determine which is the prevailing party and shall Include

inthe award that party's reasonable attorneys’ fees and costs. The laws and venue of proceedings
shall be the place of the Project.

Medistion. In the case of either arbitration or iitigation, the parties agree that mediation shall be a
condition precedent to any arbliration hearings or trial. The parties hereby stipulate that the
arbitrator or Judge shall include in any scheduling order deadlines for: (a) the appointment of a
mediator; and (b) the mediation. In the event the partias are unable to agree on a mediator by the
required deadline, the arbitrator or judge shall appoint a mediator. The arbitrator or judge may, at

thelr discretion, ask for input from the parties with respect to the appointment of a mediator. The
location of the mediation shall be established by the mediator.

The laws of the place of the Project, including that state's choice of law rules, shall apply to all
procesdings.

320 Notwithstanding any other provision of this Proposal, BMI and the Buyer walve consequentlal
damages for claims, disputes or other matters in question arising out of or relating to this Proposal,
This mutual walver s applicable, without limitation, to all consequential damages due to either
party’s termination in accordance with this Proposal and/or to any claims or disputes arising out of
of related to this Proposal.

3.21 CONTRACT DOCUMENTS: The Contract Documents, in addition to this proposal, will include
BMI's standard agreement for construction.

in the event Buyer's acceptance of this proposal includes terms additiona! to or different from this
proposal, Buyer's acceptance Is nevertheless effeclive, and the terms of this proposal control,
Notification of objection to all such additional or different terms is hereby given,

We hope this proposal contains sufficient detail to permit your fullest evaluation. Please feel free to contact us
at any time for further information.

Sincerely,

Bellingham Marine Industries

77 ﬁf"’(’
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Jim Engen

Manager of Projact Development
360-392-143¢ Direct
360-815-212¢ Cell

jengeni@bellingham-matine.com

Approved:

Project Address: Project Owner Information:
Address Legal Name of Owner

Addrees Address

Clty, State, Zip City, State, Zip

Delay In BMI's receipt of the above information, may delay the praduct delivery schedule.

A signed copy of this quotation will serve as acceptance and agreement by the Buyer to purchase the materials
and/or services described herein.

Dated: By:

{printed namea and tile}

Initials A
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AGREEMENT BETWEEN OWNER AND DESIGN-BUILD CONTRACTOR

THIS AGREEMENT BETWEEN OWNER AND DESIGN-BUILD CONTRACTOR. (the “Agreement™)
IS

made as of the 22™ day of June in the year 2018,

BETWEEN the Owner:

The City of Whittier
.(}. Box 608
Whittier, AK 99693

AND the Design-Build Contractor (“Contractor’):

Bellingham Marine

Industries 5500 Nordic Way
Femndale, WA 98248

WITH RESPECT TO THE Project:

Whittier Small Boat Harbor Phase 3 Replacement

The Owner and the Contractor agree as follows:
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ARTICLE 1
THE CONTRACT DOCUMENTS

The Contract Documents consist of:

¢ This Agreement Between Owner and Design-Build Contractor

¢ General Conditions of the Contract for Construction, attached o this Agreement, including
exhibits hereto and other supplementary documents identified herein.

* Drawings dated 6-22-18 and titled Whittier Phase 3 Layout
¢  All Change Orders.
* Contractor’s Proposal dated 6-22-18 and all written addenda thereto.

All of the Contract Documents arc complementary, and what is required by one shall be as binding as if
required by all. In resolving conflicts, errors and discrepancies between the varions Contract Documents,
precedence shall be given in the foregoing order.

ARTICLE 2
THE WORK

The Contractor shall perform all the Work (defined below) required by the Contract Documents, and the
Work shall be performed in substantial compliance therewith. The Work is set forth in Bellingham
Marine Industries Proposal dated 6-22-18.

ARTICLE 3
TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

The work to be performed under this Contract shall be commenced on the date of execution, and, subject
to aunthorized adjustments and delays beyond the control of the Contractor, Substantial Completion (as
defined below) of the Work shall be achieved per a mmutually agreed upon schedule.

ARTICLE 4
CONTRACT SUM

The Owner shall pay the Contractor for the performance of the Work, subject to additions and deductions
by Change Order as provided in the Contract Docutnents, the Contract Sum of $5,383,200.00. The Contract
Sum excludes any sales, consumer, use or other similar taxes, and Owner shall pay such taxes in addition
to the Contract Sum as required by law.

ARTICLE 5
PROGRESS PAYMENTS

3.1.1 A deposit of 10% shall be paid prior to commencement. Deposit shall not be subject to retention.
Deposit amount shall be applied against the final invoice(s) on the project. The balance of the contract
sum shall be paid based upon Applications for Payment submitted to the Owner or its representative by
the Contractor. The Owner shall make monthly progress payments on account to the Contractor for the
period ending the 25™ day of the month within thirty (30) days after receipt of Contractors billing. Owner
shall pay Contractor the amount billed less disputed amonnts, if any,
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ARTICLE 6

DESIGNATED REPRESENTATIVE OF OWNER

6.1.1 Owner shall identify any party or individual to act as a designated representative under this
Agreement in writing prior to execution of this Agreement. Should Owner desire to identify a
representative after execution of thiz Agreement, such representative shall be subject to Contractor’s
approval, which approval shall not be unreasonably withheld. The designated representative shall have
authority to bind the Owner in all matters relating to the Work, including but not limited to matters
requiring the Owner’s approval, authorization or written notice under the Contract Documents. Owner
agrees that it shall coordinate with its designated representative so as not to impact the progress of the

Work or delay any approvals.
Gwmer’s designated third party representative is:

To be determined

ARTICLE 7
NOTICE ADDRESSES

Notices required by the Contract Documents shall be sent to;

Annie Reeves — Acting City
Manager City of Whittier,
Alaska
P.O. Box 608
Whittier, Alaska 99693

Owner (if no third party representative is designated above):

Annie Reeves — Acting City
Manager City of Whittier,
Alaska
P.O. Box 608
Whittier, Alaska 99693
Contractor:

Rob Rasmussen — General Manager
Bellingham Marine Industries

5500 Nordic Way
Ferndale, WA 98248
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ARTICLE 8
NOTICE TO CUSTOMER

Contractor’s Alaska State Contractor's Registration number is #36083.

Owner Contractor
By: Annie Reeves — Acting City Manager By: Rob Rasmussen, General Manager
City of Whittier Bellingham Marine Industries

To mpleted by Owner
Project Property Owner of Record is (Full name and address):

City of Whittier, Alagka
P.O. Box 608
Whittier, Alaska 99693
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The terms used in the Contract Documents shall mean;

Change Order

Claim

Commencement

Contractor
Contract
Documents

Contract Sum

Contract Time

Owner's Criteria

The Project

Drawings

Specifications

Subcontractor

Initials

A written modification to the Contract Documents executed by the Owner and by an authorized
representative of Contractor issued afier execution of the Coniract Documents, authorizing an
adjusiment in the Coniract Sum, Contract Time, change in scope of the Work, and/or
interpretation of the Contract Documents.

A demand or assertion by one of the parties seeking as a matter of vight or interpretation of
the Contract terms, payment of money, extension of time or other relief with respect to the
terms of the Contract. The term Claim also includes other disputes and matters in question
between the Owner and Contractor arising out of the Contract.

The date when Contractor is in receipt of fully executed Contract Documents and obligations
required by the Owner have been performed as a condition Pprecedent to commencing Work as
identified in the Contract Documents.

The design-build contractor which is a party to this Agreement. Contractor may be referred
fo as "BMI” or “Seller” in any proposal letter issued by Confractor which may be
incorporated into the Contract Documents.

Those documents identified in Article I of the Agreement

The total amount payable by Owner to the Contractor as stated in the Contract Documents for
performance of the Work,

The period of time allotted in the Contract Documents to achieve Substantial Completion af
the Work including authorized adjustments thereto.

A calendar day unless otherwise specifically designated in the Contract Documents.

The Owner is the person, entity or persons or entities identified as such as the Contract
Documents, referred to as if singular in number, even if the Owner is more than one person o¥
entily. The Owner may also be referred to as “Buyer” in any proposal letter issued by
Contractor which may be incorporated into the Contract Documents.

Initial written description of the Owner’s objectives set forth in Section 2.1.1 below.

The physical site and total design and construction performed thereon as provided in the
Contract Documents, for which the Work may be the whole or a part,

Drawings, diagrams, schedules, and other data specifically prepared for the Work by the
Contractor or any Subcontractor, manufacturer, supplier, or distributor to illustrate portions
of the Work and its characteristics.

Written requirements for materials, equipment, construction systems, standards and
workmanship, and specifically identified as the specifications Jor the Project,

A person or entity who has a direct contract with the Contractor to perform any portion of the
work at the site.
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Sub-subcontractor A person or entity who has a direct or indirect contract with a Subcantractor to perform any

portion of the work.
Substantial The date when the Work or designated portion thereaf is sufficiently complete for the Owner to
Completion oceupy or tilize the Work or designated portion for the use for which it is intended.
Work The design and construction necessary to complete the Project in accordance with the

Contract Documents, inciuding but not limited to services and labor necessary to produce
such design and construction, and all materiais and equipment Incorporated or to be

incorporated in such construction.
Work Product Drawings, Specifications, calculations and any other documents supplied by Contractor, as
deseribed in Section 3,9.5 below.
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GENERAL CONDITIONS OF THE
CONTRACT FOR CONSTRUCTION

TABLE OF ARTICLES
L CONTRACT DOCUMENTS 8. PAYMENTS AND COMPLETION
2. OWNER 9. INDEMNIFICATION
K J CONTRACTOR. 10.  PROTECTION OF PERSONS AND
PROPERTY
4, SUBCONTRACTOR 11. INSURANCE
5l WORK BY OWNER OR ITS 12, CHANGES IN THE WORK

SEPARATE CONTRACTORS

13. CORRECTION OF WORK
6. CLAIMS AND DISPUTES

14,  TERMINATION OF THE CONTRACT
7. TIME

15. MISCELLANEOUS PROVISIONS
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ARTICLE 1
CONTRACT DOCUMENTS

1.1 THE CONTRACT DOCUMENTS

1.1.1 The Contract Documents represent the entire and integrated agreement between the parties hereto
and supersede all other prior negotiations, representations, or agreements, either written or oral. The
Contract Documents may be amended or modified only by a Change Order executed by the parties.

1.1.2 By executing this Agreement, the Contractor represents that it has visited the site and familiarized
itself with the local conditions under which the Work is to be performed. Contractor is not required to
verify the accuracy of any Owner-provided documents or information, whether ot not incorporated into
the Contract Documents, Contractor shall have the right to rely upon the accuracy of Owner provided
documents, which shall be provided free of charge, and changes to the Work required due to €rTors,
inconsistencies or omissions in the Owner-provided documents shall be adjusted in accordance with the
Contract Documents.

1.1.3 The intent of the Contract Documents is 1o include all items necessary for the proper execution and
completion of the Work. The Contract Documents are complementary, and what is required by any one
shall be as binding as if required by all. Work not covered in the Contract Documents will not be
required unless reasonably necessary to produce the intended results. Words and abbreviations which
have well-known technical or trade meanings as used in the Contract Documents are to be interpreted in
accordance with such recognized meanings, unless a more specific definition is included in the Contract
Documents, in which case, the more specific definition shall prevail.

1.1.4 The organization of the Work described in the Contract Documents into divisions, sections, and
articles, and the arrangement of Drawings shall not control the Contractor in dividing the Work among
Subcontractors or in establishing the extent of Work to be performed by any trade.

ARTICLE 2
OWNER

2.1 INFORMATION AND SERVICES REQUIRED OF THE OWNER

2.1.1 Owner has described the criteria for the Project (“Owner’s Criteria™) which includes the Owner’s
use, space, price, time, site, performance and expandability requirements which is identified in Article 1
of the Agreement and is consistent with the Contractor's Proposal. Owner’s Criteria may include
conceptual documents, design criteria, performance requirements and other technical materials and
requirements proposed by Owner. The complete Owner’s Criteria is identified in Article 1 of the
Agreement and Contractor’s Proposal and shall not include any other item not identified unless approved
by the Contractor in writing,

2.1.2 The Owner shall, at the request of the Contractor, at the time of execution of the Contract
Documents and any time thereafter at Contractor’s request, furnish to the Contractor reasonable evidence
that it has made financial arrangements to fulfill its obligations under the Contract. Unless such
reasonable evidence is furnished, the Contractor is not required to execute the Contract Documents,
commence the Work, or continue the Work.
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2.1.3 Unless specifically inchuded in Contractor’s proposal, the Owner shall furnish surveys and reports
describing the physical characteristics, including soil conditions, underwater objects, and buried
obstructions that could interfere with the Work, legal limjtations, and utility locations for the site of the
Project, and a legal description of the site. Property boundaries identified by the Owner shall be used in
lieu of a formal survey unless survey services are specifically included in Contractor’s proposal. Providing
such information is a condition precedent to commencement of Work.

2,14 Unless otherwise provided in the Contract Docurnents, the Qwner shall secure and pay for the
building permit and for all other permits and governmental fees, licenses, inspections, sales tax and value
added taxes necessary for the proper execution and completion of the Work.

2.1.5 Contractor shall secure and pay for necessary approvals, easements, assessments, and charges
required for the construction, use, or occupancy of permanent structures or for permanent changes in
existing facilities.

2.1.6 Information or services under the Owner's control shall be furnished by the Owner with reasonable
promptness to avoid delay in the orderly progress of the Work.

2.1.7 The Owner shall forward all instructions regarding the Work directly to the Contractor, including
instructions regarding work of any Subcontractors.

2.1.8 The Owner and Contractor shall agree upon a staging area at the Project location which allows for
efficient construction of the Work. The staging area shall be sufficient for the storage of materials, tools,
temporary office and equipment. Adjustments to the staging area location shall be subject to adjustments
in the Contract Time and/or Contract Sum.

22 OWNER'S RIGHT TO STOP THE WORK

22.] If, within seven (7) days after receipt of written notice by Owner, the Contractor fails to correct a
material defect in the Work or perform material aspect of the Work in substantial accordance with the
Contract Documents, the Owner, in an additional written notice given after said seven (7) days, may
order the Contractor to stop the Work, or any portion thereof, until the cause for such order has been
eliminated. In no event shall Contractor be entitled to an increase in the Contract Sum by reason of & stop-
work order issued by the Owner pursuant to this Section.

23 OWNER' RIGHT TO CARRY OUT THE WORK

2.3.1 If the Contractor repcatedly fails to correct material defects in the Work or to perform material
aspects of the Work in substantial accordance with the Contract Documents, and fails within seven (7)
days after receipt of written notice from the Owner to commence and continue correction of such defanlt
with diligence and promptness, the Owner may, after seven (7) days following receipt by the Contractor
of an additional written notice and without prejudice to any other remedy it may have, correct such
deficiencies. In such case an appropriate Change Order shall be issued deducting from the payments then
or thereafter due the Contractor the cost of correcting such deficiencies. If the payments then or
thereafier due the Contractor are not sufficient to cover such amount, the Contractor shall pay the
difference to the QOwner.
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ARTICLE 3
CONTRACTOR

il REVIEW OF CONTRACT DOCUMENTS

3.1.1 The Owner and Contractor shall each study and compare the Contract Documents and shall at once
report to the other party any error, inconsistency, or omission which either party may actually discover.
Notwithstanding the foregoing, the Contractor shall not be liable to the Qwner for any damage resulting
from any errors, inconsistencies, or omissions in any Contract Documents not prepared by Contractor or
any Owner-provided documents. The Contractor is not required to perform any portion of the Work at
any time without executed Contract Documents or, where required, properly approved shop drawings,
product data, or samples for such portion of the Work.

12 SUPERVISION AND CONSTRUCTION PROCEDURES

3.2.1 The Contractor shall supervise and direct the Work. It shall be solely responsible for all

construction means, methods, techniques, sequences, and procedures and for coardinating all portions of
the Work under the Contract.

33 LABOR AND MATERIALS

3.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for all
labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilitics,
transportation, and other facilities and services necessary for the proper execution and completion of the

Work, whether temporary or permanent and whether or not incorporated or to be incorporated in the
Work.

3.3.2 The Centractor shall at all ttmes enforce discipline and order among its employees and shall not
employ on the Work any unfit person or anyone not skilled in the task assigned to him.

34 WARRANTY

34.1 Contractor warranty provisions are identified in Hxhibit B,

3.5 BUILDING CODES AND REGULATIONS

3.5.1 Contractor shall construct the project in accordance with applicable laws, statutes, city or county
building codes, and regulations, subject to Section 3.5.2 below. Compliance with association or privatized
development regulations or building codes shall not be required of Contractor unless provided by Owner
in their entirety and incorporated into the Contract Documents.

3.5.2 Contractor has formulated the Contract Sum based upon the interpretation of building codes and
regulations typical in the marina industry, If any of the Contract Documents are at variance with
applicable building codes or regulations, any necessary changes shall be accomplished by appropriate
Change Order in accordance with the Contract Documents. Should the scope of work be increased or

decreased as a result of such Change Order, an appropriate adjustment shall be made to the Contract Sum
and Contract Time,
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3.6 SUPERINTENDENT

3.6.1 The Contractor shall employ a competent superintendent who shall be in attendance at the Project
site at appropriate times during the performence of the Work. The superintendent shall have no authority
to bind the Centractor as to any matters relating to the Contract Documents, whether orally or in writing,
unless Contractor has so indicated in writing to Owner,

3.7 PROGRESS SCHEDULE

3.7.1 The Contractor shall, immediately after receipt of a written notice to proceed from Owner, prepare
and submit for the Owner's approval an estimated progress schedule for the Work. The progress
schedule shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for Substantial Completion of the Work within the Contract Time.

3.8 DOCUMENTS AND SAMPLES AT THE SITE

3.8.1 The Contractor shall maintain at the site for the Owner one record copy of all Drawings and
Specifications in good order and marked currently to record all changes made during construction, and
any approved shop drawings, product data, and samples.

3.9 SHOP DRAWINGS AND OWNERSHIP OF DOCUMENTS

3.9.1 The Contractor shall review, approve, and submit all shop drawings required by the Contract
Documents.

3.9.2 Contractor shall not be required to perform any portion of the Work requiring submission of a shop
drawing until the submittal has been reviewed by the Owner.

3.9.3 The Drawings, Specifications, shop drawings, submittals, calculations and any other documents
created by Contractor, Subcontractors or Sub-subcontractors (collectively, “Work Product”} are
instruments of service through which the Work is to be executed, and Contractor shall retain exclusive
ownership and property interests therein, including copyright interests thereto. Owner may retain one
record set of the Work Product (including “as-built"drawings) following completion of the Work.
Neither Owner mor its separate contractors shall own or claim a copyright in the Work Product.
Contractor and/or its Subcontractors shall retain all rights of ownership relating to the documents. Owner
shall indemnify and hold harmless Contractor, Subcontractors and Sub-subcontractors from any and all
claims, damages, liabilities, losses and expenses, including attorneys’ fees, whether in contract ot tort,
arising from the unauthorized use of the Work Product or Contract Documents.

3.10 CLEANING UP

3.10.1 The Contractor shall keep the premises free from accumulation of waste materials or rubbish
caused by its operations. At the completion of the Work, Contractor shall remove all its waste materials
and rubbish from end about the Project, as well as all its tools, construction equipment, machinery, and
surplus material. If the Contractor fails to clean up at the completion of the Work, the Owner may do so
upon ten (10) days advance written notice to Contractor and the cost thereof shall be charged to the
Contractor. The cost of cleanup shall be reasonably allocated among Contractor and any of Owner’s
separate contractors responsible for waste or other required cleanup,
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3.11 ROYALTIES AND PATENTS

3.11.1 Unless otherwise identified in the Contract Documents, the Contractor shall pay all royalties and
license fees for the components purchased and described herein.

3.11.2 In the event of a claim against Owner for inftingement of a U.S. foreign patent or trade secret
arising from components purchased or described herein, the Coniractor may in its sole discretion:
(a) procure for Owner the right to continue using such item; (b) replace said item with a non-infringing
item; or (c) modify the item so that it becomes non-inftinging. Contractor shall defend and indemnify
Owner from claims or demands of any actual or alleged infringement of any U.S. or foreign patent
or trade secret and Contractor may, at its sole discretion, take over, settle or defend any such claim, action
or suit through counsel of Contractor’s own choice. Owner shall have no claim for any damages of any
kind against Contractor if Contractor complies with the obligations required herein.

ARTICLE 4
SUBCONTRACTORS

4.1 SUBCONTRACTS

4.1.1 The Owner has the option to review and approve the persons or entities to whom the Contractor
intends to award subcontracts, provided, however, that Owner shall have first notified Contractor in
writing within ten (10) days after execution of the Contract Documents of ity desire to exercise such
option. Should the Owner exercise this option, the Contractor shall furnish to the Qwner in writing the
nemes of the persons or entities and the Owner will promptly reply to the Contractor in writing within
five (5) days thereafter stating whether or not the Owner has reasonable objection to any person or entity.

4.1.2 Failure of the Owner to exercise this option shall constitute notice of no reasonable objection, and
failure of Owner to reject ar object to any list of names of persons or entities within five (5) days of
receipt of the same shall be deemed an acceptance by Owner.

4.13 The Contractor shall not be required to contract with anyone to whom it has a reasonable
objection. Without limitation, objection to any proposed entity who shares common ownership or
affiliation with the Owner or is otherwise employed as a separate contractor 10 Owner on the Project
shall be presumptively reasonable.

4.1.4 If the Owner has reasonable objection to any such proposed Subcontractor, the Contractor shall
submait 2 substitute to whom the Owner has no reasonable objection, and the Contract Sum and Contract
Time shall be increased or decreased by the difference in cost and time occasioned by such substitution
and an appropriate Change Order shall be issued.

42 SUBCONTRACTUAL RELATIONS

42.1 The Contractor under written agreement shall require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities which the
Contractor assumes toward the Owner, Where appropriate, the Contractor shall require each Subcontractor
to enter into similar agreements with its Sub-subcontractors. The Contractor shall make available to each
Subcontractor, prior to the execution of the Subcontract, copies of the Contract Documents. Each
Subcontractor shall similarly make copies of the Contract Documents available to its Sub-subcontractors.
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ARTICLE S
WORK BY OWNER OR BY SEPARATE CONTRACTORS

5.1  OWNER' RIGHT TO PERFORM WORK AND TO AWARD SEPARATE CONTRACTS

5.1.1 The Owner may perform work with its own forces or may award separate contracts in connection

with the Project or other work on the site under these or similar Conditions of the Contract as identified
in Exhibit “C”.

5.1.2 The Owner will provide for the coordination of the work of its own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate therewith so long as the other work does
not unreasonably interfere with Contractor’s Work.

52 MUTUAL RESPONSIBILITY

5.2.1 Any costs caused by defective or ill-timed work by the separate contractors shall be borne by the
QOwner.

52.2 Should any separate contractor cause damage to the Work or property of Contractor, the Owner
shall promptly cause such separate contractor to remedy such damage. Owner shall indemnify and hold
harmless Contractor for any claims against Contractor, whether in tort or contract, solely arising from
the actions of Owner’s separate contractor.

5.2.3 Should the Contractor wrongfully cause damage to the work or property of any separate contractor,
the Contractar shall, upon due notice, promptly attempt to settle with such other contractor by agteement,
or otherwise, to resolve the dispute. If such separate contractor sues or initiates an arbitration proceeding
against the Owner on account of any damage alleged to have been caused entirely by the Contractor and
through no fault of the Owner or Owner’s separate contractor, the Owner shall notify the Contractor who
shall defend such proceedings at the Contractor’s expense, and if any judgment or award against the Owner
arises therefrom, the Contractor shall pay or satisfy it and shall reimburse the Owner for all reasonable
attorneys' fees and court or arbitration costs which the Owner has incurred.

ARTICLE 6
CLAIMS AND DISPUTES

6.1 CLAIMS

6.1.1 Definition. A claim is a demand or assertion by one of the parties seeking, as & matter of right,
adjustment or interpretation of Contract terms, payment or money, extension of time or other relief with
respect to the terms of the Contract. The term “Claim” also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract including, but not
limited to, Claims against officers, directors, employees or consultants of a party for matters arising out
of or relating to the Work under the Contract. Claims must be made by written notice. The responsibility
to substantiate a Claim shall rest with the party making the Claim.

6.1.2 Time Limits on Claims. Claims by either party must be made within twenty-one (21) days after
occurrence of the event giving rise to such Claim or within twenty-one (21) days after the claimant first
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recognizes the condition giving rise to the Claim, whichever is later. Claims must be made by written
notice.

62 DISPUTES

6.2.1 Dispute Resolution. Controversies, disputes or claims arising out of, in connection with, or in
relation to the interpretation, performance or breach of this Agreement, including any claim based on

contract, tort, or statute shall be subject to resolution in the Superior Court for the State of Alaska, Third
Judicial District at Anchorage,

6.2.2 Unless otherwise agreed in writing or otherwise provided herein, the Contractor shall carry on the
Work and maintein its progress during any dispute resolution proceedings, and the Owner shall continue
to make payments to the Contractot in accordance with the Contract Documents.

6.2.3 Mediation. The parties agree that mediation shall be a condition precedent to any litigation, The

parties hereby stipulate that the mediator and place of mediation shall be selected by agreement of the
parties,

ARTICLE 7
TIME

7.1  PROGRESS AND COMPLETION

7.1.1 Time is of the essence as to the Contract Documents. The Contractor shall begin the Work on

Commencement, and shall perform with adequate forces to achieve Substantial Completion within the
Contract Time.

7.1.2 The date of commencement of the Work shall be any time after the signing of this contract, Work
may continue until Friday, May 24, 2019, at which time all harbor slips must be in a usable state. If work
isnot complete by May 24, 2019, work may resume on Tuesday, September 5, 2019, or on another datz
to be determined following Owner approval of a revised progress schedule. In any event, final completion
shall be no later than Qctober 30, 2619, unless extended by change order.

72 DELAYS AND EXTENSIONS OF TIME

72.1 ¥f the Contractor is delayed or impacted at any time in the progress of the Work by any act or
neglect, whether of commission or omission, of the Owner, or by any employee, agent or representative of
the Owner, or by any separate contractor employed by the Owner, or by changes in the Work,
Contractor shall be entitled to reimbursement of any additional costs, and shall be entitled to an extension of
time required to perform the Work, and the Contract Sum and Contract Time shall be increased by a
Change Order. If Contractor is delayed or impacted at any time in the progress of the Work by labor
disputes, fire, unusual delay in transportation, adverse weather conditions, inaveidable casualties, an Act of
God, or any causes beyond the Contractor's control, or by delay authorized by the Owner pending
arbitration, then the Contract Time shall be extended by Change Order for such reasonable time ag may be
requited to complete the Work. In no event shall Contractor be entitled to an adjustment in the Contract
Sum on account of a delay not the fauit of the Owner.

7.2.2 This paragraph does not exclude the recovety of damages or the right to an extension of time for
delay by either party otherwise provided for in other provisions of the Contract Documents, Owner does
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not herein waive any right it may have to adjustment of the Contract Sum by reason of delay solely the fault
of the Contractor.

ARTICLE 8
PAYMENTS AND COMPLETION

8.1 SCHEDULE OF VALUES

8.2.1 Before the first Application for Payment, the Contractor shall submit to the Owner a schedule of
values allocated to the various portions of the work, prepared in such form and supported by such data to
substantiate its accuracy as the Contractor provides customarily. This schedule of values, unless objected
to by the Owner, shall serve only as 2 basis for payment by Owner to Contractor.

82 PAYMENTS

The Owner shall make payments to the Contractor in accordance with the payment provisions
identified in Exhibit A attached hereto and incorporated herein,

822 The Contractor warrants that title to all Work covered by an application for payment will pass to
the Owner no later than the time of payment, The Contractor further warrants that all Work performed
for which it has been paid shall to the best of Contractor's knowledge, information and belief, be free
and clear of liens, claims, security interests or encumnbrances,

823 The Contractor shall promptly pay each Subconiractor, upon receipt of payment from the Owner,
out of the amount paid to the Contractor on account of such Subcontractor's Work, the amount to which
said Subcontractor is entitled in accordance with the relevant subcontract, reflecting the percentage
actually retained, if any, from payments to the Contractor on account of such Subcontractor's Work,

824 The Owner shall have no obligation to pay, or to require payment, of any moneys to any
Subcontractor.

83 STOPPING WORK FOR FAILURE OF PAYMENT

8.3.1 If the Owner does not pay the Contractor within thirty (30) days after the date established in the
Contract Documents, then the Contractor may, upon seven (7) additional days’ written notice to the
Owner, stop the Work until payment of the amount owing has been received. The Contract Time shall be
extended appropriately, which shall be effected by appropriate Change Order.

ARTICLE9
INDEMNIFICATION

9.1 INDEMNITY BY CONTRACTOR

9.1.1 Contractor shall defend, indemnify and hold Owner, its agents and employees (“Indemmified
Parties”) harmless from any and all claims, demands, losses and liabilities to or by third parties, for
bodily injury or property damage (other than the Work itself) resulting from the performance of the
Work by Contractor, Subcontractors or its Sub-subcontractors subject to the limitations provided below.
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9.1.2 Contractor’s duty to defend, indemnify and hold harmless shall not apply to liability from
damages arising out of bodily injury to persons or damages to the property caused by, or resulting from,
the sole negligence of Indernnified Parties,

9.13 Contractor's duty to defend, indemnify and hold harmless Indemnified Parties for liability for
damages arising out of bodily injury or damages to property caused by or resulting from the concurrent
negligence of Indemnified Parties shall apply only to the extent of the concurrent negligence of Contractor
or for any party for which it may be liable.

ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 The Contractor shall be responsible for initiafing, maintaining, and supervising all safety
precautions and programs in connection with the Work.

10.2 EMERGENCIES

10.2.1 In any emergency affecting the safety of persons or property, the Contractor shall act, at its
discretion, to prevent threatened damage, injury, or loss. Any additional compensation or extension of
time claimed by the Contractor on account of emergency wotk shall be determined as provided in the
Contract Documents for changes in the Work.

103 HAZARDOUS MATERIAL

10.3.1 In the event that Contractor encounters on the site material or conditions reasonably believed to
involve hazardous or other substances, the Contractor shail immediately stop the Work in the area and
report the condition to the Owner in writing. The Contractor shall not be required to resume Work until
an appropriate agreement concerning testing, design, construction means, methods, sequences, and safety
precautions has been reached, and the Contract Time and Contract Sum are adjusted to reflect the
additional time, costs and additional work necessary to continue and complete the Project. Contractor
shall not be required to perform abatement work relating to hazardous material encountered at the gite.

ARTICLE 11
INSURANCE

11.1 CONTRACTOR'S LIABILITY INSURANCE

11.1.1 During the term of this Agreement, Contractor shall maintain the following policies of insurance,
with all policies endorsed to name Owner as additional insured to the extent of liabilities assumed by
Contractor under the Agreement:

{a) Workers Compensation Insurance as required by law.

(b) Commercial General Liability Insurance coveting all operations by or on behalf of Contractor
providing insurance for bodily injury and property damage liability in the amount of
$1,000,0000 per occmrrence, $2,000,000 general aggregate, and  $2,000,000
products/completed operations aggregate. Commercial Automobile Insurance covering all
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owned, hired and non-owned vehicles with coverage limits of $1,000,000 CSL (combined
single limit) for bodily injury and/or property damage per accident.

(¢) Professional Liability Insurance (“PLI") covering all negligent errors or omissions which
Contractor makes in the performance of this Agreement which result in financial loss to the
Owner in the amount of $2,000,000 combined single Limit, per claim and annual aggregate.

The existence of insurance shall not increase Contractor's obligations, including without limitation the
standard of care, under this Agreement. Any amendment to or modification of this Agreement which has the

effect of voiding, reducing, or otherwise impairing Contractor’s PLI shall be deemed nuil and void as if no
such amendment or medification had been agreed to.

ARTICLE 12
CHANGES IN THE WORK

12.1 CHANGE ORDERS

12.1.1 The Owner, without invalidating the Contract, may order changes in the Work within the general
scope of the Contract consisting of additions, deletions, or other revisions, the Contract Sum and the
Contract Time being adjusted accordingly. All such changes in the Work shall be anthorized by Change
Order, and shall be performed under the applicable conditions of the Contract Documents,

12.1.2 A Change Order may include equitable adjustments in the Contract Sum and/or the Contract Time
as allowed under the Contract Documents. Contractor shall not be obligated to perform changes in the Work
until a Change Order has been executed by the Owner and Contractor.

12.1.3 Unless as otherwise set forth below, a negotiated Change Order must be made in writing and signed

by both Contractor and Owner. A negotiated Change Order will specify the exact amount of any adiustment
in the Contract Sum and/or the Contract Time.

12.1.4 The cost or credit to the Owner resulting from a change in the Work shall be determined in one or
more of the following ways, as stipulated in the Change Order:

a. by mutnal acceptance of a lump sum properly itemized and supported by reasonably
sufficient substantiating data to permit evaluation:

b. by unit prices stated in the Contract Documents or subsequently agreed upon; or

c. by cost to be determined in a manner agreed upon by the parties and a mutually acceptable
fixed or percentage fee.

d. IfunitpriarestatedintthOnlractDommentsormbsequenﬂyagreedupon, and if
the quantities originally contemplated are so changed in a proposed Change Order that
application of the agreed unit prices to the quantities of work proposed will cause
substantial inequity to the Owner or the Contractor, the applicable unit prices shall be
equitably adjusted.
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122 CONCEALED CONDITIONS

122.1 Should concealed conditions encountered in the performance of the Work below the surface of
the water or ground or in an existing structure or concealed otherwise, be at variance with the conditions
indicated by the Coniract Documents, or differing materially from those ordinatily encountered and
generally recognized as inherent in work of the character provided for in the Contract Documents, the
Contract Sum and Contract Time shall be equitably adjusted by Change Order within twenty one (21)
days after the first observance of the conditions.

123 CLAIMS FOR ADDITIONAL COST OR TIME

12.3.1 If the Contractor wishes to make a Claim for an increase in the Contract Sum or Contract Time, it
shall give the Owner written notice thereof within twenty-one (21) days after Contractor first recognized
the event or the occurrence of the event giving rise to such Claim, whichever is later. No such Claim shall
be valid unless so made. Any change in the Contract Time and Contract Sum resulting from such Claim
shall be authorized by Change Order.

12.3.2 Tf the Contractor claims that additional cost is involved because of, but not limited to, (1) any
orderbytheOwnertostoptheWorkwhzretheContractorwasnotatfault, (2) any order for a minor

change in the Work, or (3) failure of payment by the Owner, the Contractor shall make such claim as
provided in the Contract Documents.

124 MINOR CHANGES IN THE WORK

12.4.1 The Owner will have authority to order minor changes in the Work not involving an adjustment in
the Contract Sum or an extension of the Contract Time and not inconsistent with the Contract Documents,
Such changes shall be effected by written order, and shall be binding on the Owner and the Contractor once

accepted by the Contractor following execution thereof by the Contractor. The Contractor shall catry out
such written orders promptly.

ARTICLE 13
CORRECTION OF WORK

13.1 CORRECTION OF WORK

13.1.1 The Contractor shall correct all Work which is timely and rightfully rejected by the Owner as
defective and failing to conform to the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed, or completed. Owner agrees to notify Contractor
within twenty-one (21) days after discovery of any such defects in the Work, otherwise Owner’s claim
for defective or nonconforming work shall be barred. The Contractor shall bear all costs of correcting
any such properly-rejected Work.

13.1.2 The Contractor reserves the right to adjust the final finger locations plus or minus six {6) inches
from the approved layout. Such deviations may be governed by specific site conditions, installation
procedures, special utility applications and similar related situations.
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ARTICLE 14
TERMINATION OF THE CONTRACT

14.1  TERMINATION BY THE CONTRACTOR

14.1.1 ¥ the Work is stopped under an order of any court or other public authority having jurisdiction,
or as a result of an act of government, such as a declaration of a national emergency, or because of an act
of force majeure, such as an earthquake, floods, war or other act outside the control of Contractor, or in
any case through no act or fault of the Contractor or a Subcontractor or their agents or employees or any
of the persons performing any of the Work under a contract with the Contractor; or if for a period of
thirty (30} days the Owner has not made a payment in accordance with the Contract Documents, or if the
Ovwvner is adjudged a bankrupt, or if it makes a general assignment for the benefit of its creditors, or if a
receiver is appointed on account of its insolvency, or if it persistently disregards laws, ordinances, rules,
regulations, or orders of any public authority having jurisdiction, ar if Owner otherwise is in material
default of any provision of the Contract Documents and has failed to commence action to cure any such
default within seven (7) days after receipt of written notice of default and intention to terminate from the
Contractor, then the Contractor may, upon seven (7) additional days' written notice to the Owner,
terminate the Contract and recover from the Owner payment for all Werk executed and costs arising by
reason of the termination. In no event shall Contractor be entitled to lost profits on work not performed
following termination of this Agreement.

142 TERMINATION BY THE OWNER

14.2.1 If the Contractor is adjudged & bankwupt, or if it makes u general assignment for the benefit of its
creditors, or if a receiver is appointed on account of its insolvency, or if it persistently or repeatedly
refuses or fails, except in cases for which an increase in the Contract Sum or Contract Time is provided,
to supply enongh skilled workmen or proper materials, or if it fails to make prompt payment to
Subcontractors or for materials or labor in accordance with the respective subcontracts or purchase
orders, or persistently disregards laws, ordinances, rules, regulations, or orders of any public authority
having jurisdiction, or otherwise is guilty of a substantial violation of a pravision of the Contract
Deouments and has failed to commence action to cure any such defanlt within seven (7) days after
receipt of written notice of default and intention to terminate from Owmer, then the Owner, may, without
prejudice to any right or remedy and after giving the Contractor and its surety, if amy, terminate the
employment of the Contractor and take possession of the site and of all materials, equipment, tools,
construction equipment, and machinery thereon owned by the Contractor and may finish the Work by
whatever methed it may deem expedient. Upon completion, if the unpaid balance of the Contract Sum
exceeds costs and other damages incurred by Owner, such excess shall be paid to Contractor. If such
costs and damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner.

14.22 Owner may, at any time, terminate this contract for convenience. If Owner so0 elects, Owner shall
be liable to Client solely for the portion of the Contract Sum that Contractor is entitled to receive for Work
performed as of the date of termination, along with reasonable demobilization costs that have not already
been paid, less prior payments already made by Owner. Contractor shall not be entifled to prospective
profits on unperformed work or consequential or incidental damages.

ARTICLE 15
MISCELLANEQUS PROVISIONS
15.1 The Contract shall be governed by the laws of the State of Alaska.
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152 SUCCESSORS AND ASSIGNS

15.2.1 The Owner and the Contractor each binds itself, its partners, successors, assigns, and legal
represeritatives to the other party hereto and to the partners, successors, assigns, and legal representatives
of such other party in respect to all covenants, agreements, and cbligations contained in the Contract
Documents. Neither party to the Contract shall assign the Contract or sublet it as a whole without the
written consent of the other, nor shall the Contractor assign any moneys due or to become due to it
hereunder, without the previous written consent of the Owner.

15.3 'WRITTEN NOTICE

15.3.1 All notices, réquests, demands, and other communications required or permitted hereumder shall
be in writing and shall be given by: (a) hand-delivery, (b) first-class registered or certified mail with
postage prepaid, (c) overnight reccipted courier service, or (d) telephonically confirmed facsimile
transmission, which notice is addressed to the party at such a party's last indicated address. Notices
given in accordance with this section shall be effective upon receipt.

154  CLAIMS FOR DAMAGES

154.1 Should either party to the Contract suffer injury or damage to person or property because of any
act or omission of the other party or of any of its employees, agents, or others for whose acts it is legally
liable, claim shall be made in writing to such other party within a reasonable time after the first observance
of such injury or damage.

15.5 CLAIMS FOR CONSEQUENTIAL DAMAGES

15.5.1 Notwithstanding any other provision of this Agreememt, the Contractor and the Owner waive
consequential damages for claims, disputes or other matters in question arising out of or relating to this
Agreement. This mutual waiver is applicable, without limitation, to all consequential damages due to
either party’s termination in accordance with this Agreement and/or to any claims or disputes arising out
of or related to this Agreement.

15,6 PERFORMANCE BOND AND LABOR MATERIAL PAYMENT BOND

15.6.1 Prior to Commencement, the Owner shall have the right to require the Contractor to furnish
payment and performance bonds covering the faithful performance of the Contract and the payment of all
obligations arising thereunder. The cost of such bonds shall be paid by the Owner in addition to the
Contract Sum, and shall be added to the first payment due Contractor under the schedule of values.

15.7 RIGHTS AND REMEDIES

15.7.1 The duties and obligations imposed by the Contract Documents and the rights and remedies
available thereunder shall be in addition to and not & limitation of any duties, obligations, rights, and
remedics otherwise imposed or available by law.

15.7.2 No action or failure to act by the Owner or Contractor shall constitute a waiver of any right or
duty afforded any of them under the Contract, nor shall any such action or failure to act constitute an
approval of or acquiescence in any breach thereunder, except as may be specifically agreed in writing.
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15.8  TESTS

15.8.1 If the Contract Documents, laws, crdinances, rules, regulations, or orders of any public authority
having jurisdiction require any portion of the Work to be inspected, tested, or approved, the Contractor
shall give the Owner timely notice of its readiness so the Owner may observe snch inspection, testing, or
approval. Unless otherwise provided, the Owner shall bear ail costs of other inspections, tests, or approvals.

1582 If the Owner is to observe the inspections, tests, or approvals required by the Contract
Documents, it will do so promptly and, where practicable, at the source of supply.

15.9  SUSPENSION OF WORK

If the Work is suspended or delayed for more than thirty (30) days through no fault of the Contractor,
the Contractor may, without prejudice to all other remedies afforded it under the Contract Documents,
take any reasonable measures to (1) secure and protect the Work, (2) place workmen, subcontractors
and equipment on "standby" status, (3) demobilize all or a portion of its work force, subcontractors
and equipment, (4) return materials or cancel orders, ot (5) otherwise protect itself against exposure to
loss or damage arising from the suspension or delay. The Contractor shall be entitled to recover, as part
of its next application for payment, all reasonable costs incurred in taking such measures.
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Exhibit A
Payment Terms and Procedures

The Contract Sum, subject to adjustments made by written Change Order, shall be paid to Contractor in
accordance with these Payment Terms and Procedures.

1,

10.

Initials

A deposit of 10% of the Contract Sum shall be paid to Contractor prior to commencement of

Work. The deposit shall not be subject to retention. The deposit shall be applied against the
Final Payment on the Work,

Owner shall make monthly progress payments to Contractor. On or about the 25% day of each
month, the Contractor shall submit to Owner an Application for Payment for work performed
through the date of the Application, in accordance with the schedule of values, and including
Work manufactured and materials suitably stored at its manufacturing facility or such other
designated off-site location.

Within ten (10) days’ of receipt of Contractor’s application for payment, Owner shall approve
or deny the Application. Should Owner dispute any amounts contained in the Application,
the Owner shall immediately notify Contractor in writing of any disputed amounts.

Within thirty (30) days’ receipt of Contractor’s application for payment, Owner shall pay
Contractor the amount billed, less any amounts disputed timely in writing,

When the Contractor has achieved Substantial Completion, it shall notify the Owner in
writing. Confractor may include in the following application for payment the balance of the
Contract Sum, and Owner agrees to moake payment as provided above, Owner shall inspect
the Work within ten (10) days’ receipt of written notice and, together with Contractor, the
parties shall develop a written list of items (a “Punch List”) to be completed or corrected.

When the Contractor has completed the Punch List work, it shall notify the Owner in writing
and submit an Application for Final Payment. Within ten (10) days’ receipt of written notice
from Contfractor, the Owner shall promptly inspect the Work, and, if the Work has been
completed in accordance with the Contract Documents, shall promptly issue final payment,
but in no event later than thirty (30) days’ following receipt of Contractor’s Application for
Final Payment. If the Owner, upon inspection of the Woerk, disputes completion of a
portion of the Work, the Owner shall promptly notify Contractor in writing of such dispute
and shall pay the undisputed portion of the Contractor’s billing. This process shall be repeated
until such time as the Work has been approved and Contractor has been paid in full.

Interest on past due invoices shall accrue at the rate of seven percent (7%) per annum.

Contractor shall submit conditional lien waivers in favor of Owner with ali billings it submits
to Owner. Unconditional lien waivers in favor of Owner shall be furnished to the extent
Contractor has received payment from Owner.

If the Owner properly withholds all or any portion of any payments under the terms of the
Contract Documents, at no time may Owner withhold from Contractor’s payments in excess
of one and a half (1.5) times the amount of the costs Owner may incur under the terms of the
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Contract Docunaents. In the event Owner slects to withhold payment for anticipated damages,

Contractor shall be promptly notified in writing of the amount withheld and the detailed
calculation for same,
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Exhibit B
Warranty

Contractor warrants that the individual concrete Unifloat® modules will be free of defects in materials
and workmanship for a period of five (5) years from date of Substantial Completion, and that all other
dock components (including, but not limited to, walers, weldments, filler slabs, hardware, and fiberglass
components) will be free of defects in materials and workmanship for a period of one (1) year from the
date of shipment. If within the warranty period the materials are found to be defective, the Owner must
provide written notice of such defects within thirty (36) days from the date the defects are discavered.
Owner’s sole and exclusive remedy for defective materials and workmanship is limited to the Tepair or
replacement of the defective item by Contractor. Contractor is not liable for conseguential or incidental
damages resulting from such defects, Contractor hereby disclaims any and all implied warranties,
including but not limited to warrenties of merchantability or fitness for a particular purpose,

The Unifloat® system is intended for protected installations such as exist behind a permanent, fixed
breakwater or floating concrete wave attenuator furnished by Contractor. Damage resulting from exposure
of the Unifloat® system to conditions exceeding the design criteria identified in the Apreement between
Owner and Design-Build Contractor, or in any other of the Contract Documents, is specifically excluded
from this warranty. Confractor’s warranty alse excludes coverage for any loss, liability, damage or
defect cansed by abuse, misuse, accident, neglect, improper or insufficient maintenance, or to any
equipment or products which have been repeired or altered by any person not authorized by Contractor,
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Exhibit C
Separate Contracts of Owner

Owner will be performing the following work with its own forces or separate contracts in connection with
the Project:

No known contracts at this time.
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